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Judge's or Justice's Interest in Private Correctional or Rehabilitation Facility—H.B. 257
by Representative Farney et al.—Senate Sponsor: Senators Huffman and Zaffirini

Certain justices or judges in Texas are prohibited from having a significant interest in a business entity that
owns, manages, or operates certain community residential facilities or correctional or rehabilitation facilities.
A significant interest is defined by statute if the judge or justice owns any voting stock or shares or has a
direct investment in the business entity that represents the lesser of at least 10 percent or $15,000 of the
fair market value of that entity. Interested parties contend that it presents a conflict for a justice or judge to
have any direct investment in these facilities. This bill:

Removes the statutory threshold of the lesser of at least 10 percent or $15,000 of the fair market value of
the business entity.

Caretaker Exemption From Jury Service—H.B. 866
by Representative Ed Thompson—Senate Sponsor: Senator Huffman

The Government Code outlines the statutory exemptions from serving on a jury, including an exemption for
a person who "is the primary caretaker of a person who is an invalid unable to care for himself." The term
"invalid," used in the past to refer to a person with a serious iliness or disability, is no longer in common
usage. This bill:

Amends the statute regarding an exemption from jury service to strike the term "invalid" and make the
language gender-neutral.

Abolishing the Orange County Child Support Office—H.B. 884
by Representative Phelan—Senate Sponsor: Senator Nichols

The Orange County child support office was created in the late 1980s to facilitate the accurate payment
and remittance of child support obligations. Since that time, this responsibility has moved to the Office of
the Attorney General, rendering the child support office unnecessary. This bill:

Changes references to:
o the Orange County child support fund to the divorce and contempt fees fund.
e the Orange County child support office (office) to the Orange County Juvenile Board (OCJB).

Provides that the office is abolished on the effective date of this Act.

Transfers:
e the obligations, rights, records, equipment, and personnel of the office to OCJB; and
e any money remaining in the child support fund to the divorce and contempt fees fund.
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Determining Child Support Obligations of Incarcerated Person—H.B. 943
by Representative Senfronia Thompson —Senate Sponsor: Senator Rodriguez

Under current law, if a parent does not submit wage or salary evidence to the judge determining the
parent's child support payment amounts, the judge must presume that the parent is working 40 hours per
week at the federal minimum wage. Current law does not allow a court to account for an incarcerated
parent's inability to appear at hearings or submit evidence for this purpose. This results in the incarcerated
parent accumulating substantial amounts of child support debt while incarcerated. When the parent is
released, this debt may prevent successful reintegration. The state may also inefficiently expend effort
attempting to collect such child support payments. This bill:

Provides that the statutory wage and salary presumption does not apply if the court finds that the party is:
e subject to an order of confinement that exceeds 90 days; and
e is incarcerated in a local, state, or federal jail or prison at the time the court makes the
determination regarding the party's income.

Distribution of Certain Payments Received by the Attorney General—H.B. 1079
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Perry

Under current law, the comptroller of public accounts of the State of Texas is required to credit certain
awards or judgments to the judicial fund for programs approved by the Supreme Court of Texas that
provide basic civil legal services to the indigent, unless the judgment or statute requires that the monies be
deposited into another fund or awarded to a recipient. These include awards and judgments recovered by
the attorney general in an action under the Texas Deceptive Trade Practices Act (DTPA) or civil restitution
recovered by the attorney general in an action brought by the attorney general arising from conduct that
violates a consumer protection, public health, or general welfare law. This bill:

Expands the current statute requiring that certain payments received by the attorney general be credited to
the judicial fund to include:
e a civil penalty or payment, excluding attorney's fees or costs, that is recovered in an action by the
attorney general in any matter actionable under the Business and Commerce Code; and
e any civil restitution recovered by the attorney general in an action brought by the attorney general.

Definition of State Judge for Personal Identification Laws—H.B. 1080
by Representative Hughes—Senate Sponsor: Senator Van Taylor

Currently, only a federal judge, a state judge, or the spouse of a federal or state judge may use the
courthouse street address in lieu of the person's residence street address on the person's driver's license
application. This authorization allows judges to keep their home address confidential. However, this
authorization does not extend to certain judges, including those who deal with certain civil commitments.
This bill:
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Redefines "state judge" to include the judge of a statutory probate court of this state and an associate judge
appointed under Chapter 54A (Associate Judges), Government Code, or Chapter 574 (Court-Ordered
Mental Health Services), Health and Safety Code.

Preservation of Toxicological Evidence—H.B. 1264
by Representative Wu—Senate Sponsor: Senator Huffman

Although current law provides rules for retention and storage of biological material, it does not differentiate
toxicological evidence from biological evidence. Unlike biological evidence, toxicological evidence is not
used for identification purposes and no longer has any evidentiary value following disposition of a case.
However, there is no code provision for the disposal of the blood and urine evidence collected in alcohol-
related offenses. This bill:

Defines "toxicological evidence."

Applies to a governmental or public entity or an individual, including a law enforcement agency,
prosecutor's office, or crime laboratory, that is charged with the collection, storage, preservation, analysis,
or retrieval of toxicological evidence.

Requires that toxicological evidence collected pursuant to an investigation or prosecution of an offense
under Chapter 49, Penal Code, is retained and preserved under the conditions set forth.

Requires the court to determine as soon as practicable the appropriate retention and preservation period
for the toxicological evidence and notify the defendant and the entity or individual charged with storage of
the toxicological evidence of the period for which the evidence is to be retained and preserved.

Authorizes the entity or individual charged with storing toxicological evidence to destroy the evidence on
expiration of the period provided by the notice most recently issued by the court.

Travel Expenses Incurred by Court Reporters in Certain Judicial Districts—H.B. 1306
by Representative Hughes—Senate Sponsor: Senator Zaffirini

Under current state law, district court reporters of a district composed of more than one county may not be
reimbursed more than 25 cents per mile for use of their private vehicles when traveling outside of their
county of residence. The current federal reimbursement rate for business travel is significantly higher. This
bill:

Strikes the statutory rate cap.

Provides that reimbursement for travel expenses may not exceed the reasonable mileage rate set by the
commissioners court of the respective county of the judicial district for which the expenses are incurred.
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Payment of Costs Incurred in Certain Mental Health Proceedings—H.B. 1329
by Representative Naishtat—Senate Sponsor: Senator Zaffirini

Generally, a county that initiates mental health proceedings, whether by emergency detention or by filing an
application for inpatient commitment, is responsible for any court costs. Interested parties are concerned
that state law is ambiguous regarding who is responsible for costs when an entity other than the county
initiates such a proceeding. This bill:

Requires that the costs for a hearing or proceeding under the Texas Mental Health Code must be paid by
the county in which the emergency detention procedures are initiated, rather than the county that that
initiates such proceedings.

Prohibits a county from paying the costs from any fees collected under Section 51.704 (Additional Fees in
Statutory Probate Courts), Government Code.

Appeal of a Residential Eviction Suit—H.B. 1334
by Representatives Clardy and Moody—Senate Sponsor: Senator Menéndez

Currently, a tenant is authorized to appeal a judgment in an eviction case by filing a bond, making a cash
deposit, or filing a statement of inability to pay with the justice court. However, interested parties contend
that there is no process to verify whether an appeal bond is valid nor is there any requirement that a tenant
who files an appeal bond pay money into the court registry to cover the cost of rent while the appeal is
pending. The parties express concern that this lack of a verification process and deposit requirement leads
to an abuse of appeal bonds by tenants attempting to delay legitimate evictions. This bill:

Requires the justice court, in a residential eviction suit for nonpayment of rent, to state in the court's
judgment the amount of the appeal bond, taking into consideration the money required to be paid into the
court registry under this Act.

Requires that the bond must require the surety to provide the surety's contact information.

Provides that this Act does not apply to an appeal bond issued by a corporate surety authorized by the
Texas Department of Insurance to engage in business in this state.

Sets forth the procedure by which the opposing party, if a party appeals the judgment of a justice court filing
an appeal bond, may contest the bond amount, form of the bond, or financial ability of a surety to pay the
bond.

Provides that the contesting party has the burden to prove, by a preponderance of the evidence, that the
amount or form of the bond, as applicable, is insufficient.

Requires the party filing the bond, if a party contests the financial ability of a surety to pay the bond, to
prove, by a preponderance of the evidence, that the surety has sufficient nonexempt assets to pay the
appeal bond.
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Requires the justice court to disapprove the bond if it determines that the amount or form of the bond is
insufficient or that the surety does not have sufficient nonexempt assets to pay the bond.

Provides that the failure of the surety to appear at the hearing is prima facie evidence that the bond should
be disapproved.

Authorizes the party appealing, if the bond is disapproved, to make a cash deposit, file a sworn statement
of inability to pay with the justice court, or appeal the decision disapproving the appeal bond to the county
court. If the party fails to take any such actions, the judgment of the justice court becomes final and a writ
of possession and other processes to enforce the judgment must be issued on the payment of the required
fee.

Requires the justice court, if an appeal is filed, to transmit the contest to the appeal bond to the county
court.

Requires the county court to hear the contest de novo and sets forth the procedure.

Provides that if the county court disapproves the appeal bond, the party may perfect the appeal of the
judgment on the eviction suit by making a cash deposit in the justice court in an amount determined by the
county court or by filing a sworn statement of inability to pay with the justice court.

Provides that if the appealing party fails to timely pay the cash deposit or file a sworn statement of inability
to pay, and the appealing party is:
e the tenant, the judgment of the justice court becomes final and a writ of possession and other
processes to enforce the judgment must be issued on the payment of the required fee; or
o the landlord, the judgment of the justice court becomes final.

Provides that if the appeal bond is approved by the county court, the justice court must proceed as if the
appeal bond was originally approved.

Provides that a party may contest the appeal bond in the county court after the county court has jurisdiction
over the eviction suit.

Authorizes the county court, once it has jurisdiction over the eviction suit, to modify the amount or form of
the bond and determine the sufficiency of the surety.

Requires a tenant filing an appeal bond to pay into the justice court registry the amount of rent to be paid in
one rental pay period, as determined by the court.

Provides that if the tenant fails to timely pay this amount into the registry and the transcript has not yet been
transmitted to the county court, the plaintiff may request a writ of possession. Requires the justice court to,
on request and payment of the applicable fee, immediately issue the writ of possession without a hearing.

Requires the justice court, regardless of whether a writ of possession is issued, to transmit the transcript
and appeal documents to the county court for trial de novo on issues relating to possession, rent, or
attorney's fees.
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Authorizes the plaintiff in the eviction suit, on a sworn motion and hearing, to withdraw money deposited in
the court registry before the final determination in the case, dismissal of the appeal, or order of the court
after final hearing.

Actions Asserting Asbestos-Related or Silica-Related Injuries—H.B. 1492
by Representative Doug Miller et al.—Senate Sponsor: Senator Schwertner

Persons suffering from asbestos-related diseases have access to compensation through both asbestos
trusts and the court system. Due to the costs of asbestos litigation, many asbestos product manufacturers
have filed for bankruptcy protection. These companies have created trusts that compensate claimants,
through an administrative process, for injuries from asbestos-related diseases. In addition to trust claims,
claimants may also pursue lawsuits against solvent businesses. Because money is paid out of asbestos
trusts independent of any past, pending, or future litigation, the current compensation system is subject to
manipulation. Some attorneys routinely deny that their clients were exposed to other sources of asbestos.
After recovery is obtained against solvent defendants, these attorneys then pursue claims against asbestos
trusts for compensation, citing exposure that was withheld during litigation. This bill:

Adds Subchapter B (Asbestos or Silica Trust Claims) to Chapter 90, Civil Practice and Remedies Code:

e Requires the multi-district litigation pretrial court (MDL pretrial court) to dismiss certain actions for a
silica-related injury on or before August 31, 2015, and all actions for an asbestos-related injury
dismissed on or before December 31, 2015.

o Defines "asbestos or silica trust," "trust claim," and "trust claim material.

e Requires a claimant who has filed an action to recover damages arising from an asbestos- or
silica-related injury to make a trust claim against each asbestos or silica trust that the claimant
believes may owe damages to the claimant.

o Sets forth when the trust claim must be filed.

o Authorizes a claimant to file a motion seeking relief from the obligation to make a trust claim if the
claimant believes that the fees and expenses for filing the trust claim exceed the claimant's
reasonably anticipated recovery from the trust.

e Requires the court, if such a motion is filed, to determine whether the claimant's fees and expenses
for making such claim exceed the claimant's reasonably anticipated recovery from the trust.

e Exempts the claimant from making a trust claim if the court determines that the claimant's fees and
expenses exceed the claimant's reasonably anticipated recovery, but requires that claimant to
provide the court with a verified statement of the person's exposure history to asbestos or silica
that is covered by the trust.

e Requires a claimant in an action to recover damages arising from an asbestos- or silica-related
injury to serve on each party notice of, and trust claim material relating to, each trust claim made by
the exposed person.

e Sets forth what such notice must include and when the notice must be served.

e Requires a claimant who discovers that the notice or trust claim materials are incomplete to
supplement the notice and the production of trust claim materials.

e Sets forth when the supplementation notice must be served.

e Prohibits MDL pretrial court from remanding an action to a trial court and a trial court from
commencing trial unless the claimant has complied with this subchapter regarding the making and
serving of trust claims.
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e Authorizes a trial court to sanction a claimant who received compensation from an asbestos or
silica trust for an injury that also gave rise to a judgment against a defendant if the claimant failed
to serve the relevant notice and trust claim material.

e Provides that these provisions may not be construed to require payment of a trust claim by an
asbestos or silica trust before the MDL pretrial court remands the action for trial or before a
judgment is rendered in the action.

e Authorizes a defendant to file a motion requesting a stay of the proceedings.

e Requires such motion to include a list of asbestos or silica trusts not disclosed by the claimant
against which the defendant in good faith believes that the claimant may make a successful trust
claim and information supporting the additional trust claim.

e Sets forth the dates for filing the motion and date for responding to such motion.

e Authorizes the claimant to file a response to the motion:

o providing proof that the claimant has made a trust claim identified in the motion and served
the notice of, and trust claim material relating to, the claim; or

o requesting a determination by the court that the fees and expenses for filing a trust claim
identified in the motion exceed the claimant's reasonably anticipated recovery from the
trust.

e Requires the court to grant a motion to stay if the court determines that the motion was timely filed
and the claimant is likely to receive compensation from a trust identified by the motion.

e Provides that the stay continues until the claimant provides proof that the claimant has made the
claim and served notice of, and trust claim material relating to, the claim.

e Prohibits the court from staying the proceedings if the court determines that either that the
claimant has satisfied the requirements regarding trust claims or that the fees and expenses for
filing the identified trust claim exceed the claimant's reasonably anticipated recovery from the trust.

e Provides that trust claim material is presumed to:

o be authentic, relevant, and discoverable in an action to which this subchapter applies; and
o not be privileged in an action to which this subchapter applies, notwithstanding any
agreement.

Doctrine of Forum Non Conveniens—H.B. 1692
by Representative Sheets—Senate Sponsor: Senator Huffman

Under the doctrine of forum non conveniens, a court may dismiss a lawsuit if another court is a more
appropriate forum to hear the case. The doctrine allows a Texas court to dismiss a lawsuit that has little or
no connection to the state. Most jurisdictions consider the legal residency of the plaintiff as one of many
factors in a balancing test, but Texas uses residency alone as the basis to maintain a lawsuit in Texas. The
Texas definition of legal resident is so broad as to allow resident intervenors to bring a case from
nonresidents into the state. This bill:

Prohibits a court from staying or dismissing a plaintiff's claim if the plaintiff is a derivative claimant of a legal
resident of this state.

Provides that the determination regarding whether a claim may be stayed or dismissed must be without
regard to:
e whether the claim of any other plaintiff may be stayed or dismissed; and
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e a plaintiff's country of citizenship or national origin.

Strikes language:
e barring a court from staying or dismissing an action if the plaintiffs who are legal residents of this
state are properly joined in the action and the action arose out of a single occurrence; and
e requiring the court to dismiss a claim if the court finds by a preponderance of the evidence that a
party was joined solely for the purpose of obtaining or maintaining jurisdiction in Texas and the
party's claim would be more properly heard in a forum outside this state.

Defines "derivative claimant" and strikes definition of "legal resident."

Modifies definition of "plaintiff":
e provides that the term does not include a representative, administrator, guardian, or next friend
who is not otherwise a derivative claimant of a legal resident of this state; and
o strikes provision stating that the term does not include a person who accepts an appointment as a
personal representative in a wrongful death action in bad faith for purposes of affecting in any way
the application of this section.

Release of Confidential Patient Information in Certain Judicial Proceedings—H.B. 1779
by Representative Murr—Senate Sponsor: Senator Uresti

Currently, Chapter 159 (Physician-Patient Communication), Occupations Code, is ambiguous as to when a
physician's office is required to release medical records under a court subpoena or order when the patient
is not a party to the case. The Health and Safety Code, which governs hospitals, provides that hospitals
may release records under any subpoena when the patient is a party to the case. If the patient is not a
party to the case, a hospital does not disclose the information unless there is a court order. This bill:

Provides that a physician may release or disclose without the patient's authorization or consent any
communication or record that is otherwise confidential and privileged if the disclosure or release is:
¢ related to a judicial proceeding in which the patient is a party; and
e is requested under a subpoena issued under the Texas Rules of Civil Procedure, the Code of
Criminal Procedure, or Chapter 121 (Acknowledgements and Proofs of Written Instruments), Civil
Practice and Remedies Code.

Provides that this Act does not prevent a physician from claiming the privilege of confidentiality on behalf of
a patient.

Who May Serve as Special Judges—H.B. 1923
by Representative Naishtat—Senate Sponsor: Senator Rodriguez

Under current law, civil or family lawsuits that are pending in a district court, statutory probate court, or
statutory county court can be referred by the presiding judge to a special judge. However, retired statutory
probate court judges are not currently authorized to serve as special judges. Allowing retired statutory
probate court judges to serve as special judges would help lessen the burden on the dockets. This bill:
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Expands the current statute regarding who can serve as a special judge to include a retired or former
statutory probate court judge.

Qualifications of a Grand Juror—H.B. 2150
by Representative Alvarado et al.—Senate Sponsor: Senator Whitmire et al.

Under current law, a district judge must appoint not less than three nor more than five persons to act as jury
commissioners (commissioners). These commissioners then select citizens of the county to be summoned
as grand jurors. This is known as the key-man system. In the alternative, the judge may direct that 20 to
125 prospective grand jurors be selected and summoned. Critics of the commissioner system for selecting
grand jurors argue that a judge may appoint individuals familiar with the judge and that the commissioners
then select the grand jurors from their acquaintances. This may lead to a grand jury that is not
representative of the county population. In 1977, the United States Supreme Court warned the Texas
system is highly subjective and susceptible to abuse as applied. Only Texas and California use the key-
man system for selecting grand jury members. The federal court system and other states use the random
jury pool call and selection method. Approximately one-half of the state courts in Texas have switched to
using the random jury call pool method. This bill:

Strikes all statutory provisions, and repeals relevant statutes, regarding the jury commissioner system.

Provides that a district judge must, rather than may, direct that 20 to 125 prospective grand jurors be
selected and summoned.

Provides that when less than 16, rather than 14, of those summoned to serve as grand jurors are found to
be in attendance and qualified to so serve, the court must order the sheriff to summon such additional
number of persons as may be deemed necessary to constitute a grand jury of twelve persons and four,
rather than two, alternates.

Requires that a potential grand juror be asked whether the person has ever been convicted of, or under
indictment for, misdemeanor theft.

Provides that when at least 16, rather than 14, qualified jurors are found to be present, the court must
select twelve fair and impartial persons to serve as grand jurors and four additional persons to serve as
alternate grand jurors.

Requires that the grand jurors and the alternate grand jurors be randomly selected from a fair cross section
of the population of the area served by the court.

Authorizes a court to dismiss a grand juror for any reason that the court determines constitutes good cause
for dismissing the juror.

Sets forth challenges that made be made orally regarding a particular grand juror, including that the juror is
insane to that the juror is related within the third degree by consanguinity or affinity to a person accused or
suspected of committing an offense that the grand jury is investigating.
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Provides that a challenge may be made ex parte and must shall be reviewed and ruled on in an in camera
proceeding.

Requires the court to seal any record of the challenge.

Requires a juror, if during the course of a juror's service on the grand jury, the juror determines that the
juror could be subject to a valid challenge for cause, to recuse himself or herself from grand jury service
until the cause no longer exists.

Provides that a juror who knowingly fails to recuse himself or herself may be held in contempt of court.

Requires the court to instruct the grand jury as to this duty.

Fees Collected and Refunded by County or District Clerk—H.B. 2182
by Representative Clardy et al.—Senate Sponsor: Senator Creighton

Many district court clerks also serve as the clerk for the statutory county courts in their respective areas and
therefore have to assess different fees for many of the cases over which the district and statutory county
courts share jurisdiction. Additionally, many of the fees at the local court level have not changed in
decades, even though the costs that those fees are intended to cover have increased significantly. This
bill:

Provides that certain cash funds deposited by a defendant with the court on the execution of a bail bond
may be refunded in the amount shown on the face of the receipt, less an administrative fee.

Increases the jury fee paid by a defendant convicted by a jury in a county court, a county court at law, or a
district court from $20 to $40.

Authorizes the commissioners court of a county to adopt certain district court records archive fees in any
court in the county for which the district clerk accepts filings as part of the county's annual budget, rather
than a district court.

Requires a district clerk to collect the same fees for performing services related to a matter filed in a
statutory county court as charged for those services in the district court.

Increases the jury fee for each civil case:
o the district clerk must collect from $30 to $40; and
o the clerk of a county court or statutory county court must collect from $22 to $40.

Increases the fee that a county court must collect for a claim against an estate from $2 to $10.
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Repealing Office of Public Defender in Randall County—H.B. 2193
by Representative Smithee—Senate Sponsor: Senator Seliger

In 2001, the legislature repealed numerous statutory provisions relating to individual county public
defenders offices in order to better organize and more uniformly administer the programs throughout the
state. However, due to a clerical error, the statutory provision relating to the public defender in Randall
County was not repealed among the other articles. This bill:

Repeals Article 26.053 (Public Defender in Randall County), Code of Criminal Procedure.

Authorizing Associate Judges to Conduct Marriage Ceremony—H.B. 2278
by Representative Mufioz, Jr—Senate Sponsor: Senator Uresti

Many judges are authorized under current law to conduct a marriage ceremony, but associate judges and
retired associate judges do not have that authority. This bill:

Expands current law authorizing certain persons to conduct a marriage ceremony to include an associate
judge of a statutory probate court, a retired associate judge of a statutory probate court, an associate judge
of a county court at law, and a retired associate judge of a county court at law.

Financial Records Requests—H.B. 2394
by Representatives Darby and Fallon—Senate Sponsor: Senator Creighton

During a lawsuit, a litigator may request financial records from a bank or other financial institution and the
litigator is required to reimburse the financial institution for such records. Financial institutions have
expressed concerns that litigators often fail to do so, and the institutions are therefore faced with producing
records without compensation or be held in contempt of court for refusing to fulfill a records request. This
bill:

Prohibits a court from ordering a financial institution to produce a customer record in response to a request
and from finding a financial institution to be in contempt of court for failing to produce such records if the
requesting party has not paid the financial institution's costs of complying with the records request or
posted a cost bond to cover those costs as required under the Texas Banking Act.

Petit Juror Qualifications—H.B. 2747
by Representatives Landgraf and Faircloth—Senate Sponsor: Senator Creighton

The current law setting forth the qualifications for a petit juror includes a provision requiring that the juror be
a must be "a citizen of this state and of the county in which the person is to serve as a juror." Some have
expressed concern that this language may confuse potential jurors and could result in a person being
summoned for jury service when that person is no longer a resident of the summoning county. This bill:

Changes the word "citizen" to "resident."
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Adds a provision requiring that the person must be a citizen of the United States.

Appeal of a Judgment in Certain Eviction Suits—H.B. 3364
by Representative Schofield—Senate Sponsor: Senator Bettencourt

The current process for the appeal of the final judgment of a county court in an eviction suit applies to both
residential and commercial evictions. There are concerns that allowing commercial tenants to remain on
the property after a final judgment has been issued is costly to small business owners who often cannot
recoup this rent. This bill:

Provides that a final judgment of a county court in an eviction suit may not be appealed on the issue of
possession unless the premises in question are being used for residential purposes only.

Uniform Interstate Family Support Act—H.B. 3538
by Representative Smithee—Senate Sponsor: Senator West

On September 29, 2014, the President of the United States signed the Preventing Sex Trafficking and
Strengthening Families Act, Public Law 113-183, requiring the verbatim adoption by states of the Uniform
Interstate Family Support Act (UIFSA) 2008. All states are required to submit a state plan amendment
certifying to the Secretary of the United States Department of Health and Human Services that the state
has enacted UIFSA 2008 verbatim. This requires Texas to pass UIFSA 2008 during the 84th Legislature to
avoid the potential loss of federal funding. UIFSA 2008 is essentially a reauthorization of the existing law
under which Texas is currently operating. The recent amendments to UIFSA must be approved as drafted
in order to receive federal funding under Title IV-D of UIFSA and to be eligible for a Temporary Assistance
for Needy Families block grant. Disapproval of the state plan could result in immediate suspension of all
federal payments for the state's child support enforcement program. This bill:

Authorizes a petitioner and the Office of the Attorney General to initiate proceedings for recognition and
enforcement of support orders and for establishment of support orders if none exist, including determination
of parentage of a child. Sets forth the procedure for initiating such proceedings.

Requires that certain information accompany any support order sought to be registered in this state,
including proof of enforceability, proof that the respondent was given proper notice and representation in
any proceeding, and the amount of support in arrears. Sets forth certain procedures for contesting a
registered support order.

Authorizes a court to refuse to recognize and enforce a support order under certain circumstances,
including public policy, fraud, lack of authenticity, incompatibility with other orders, and improper notice to
the respondent. Provides courts with certain options if they do not recognize support orders, including
partial enforcement and establishing new Hague Convention on the International Recovery of Child Support
and Other Forms of Family Maintenance (Hague Convention) support orders.

Adopts the 2008 amendments to the UIFSA in order to bring state law in line with the Hague Convention on
the International Recovery of Child Support and Other Forms of Family Maintenance to provide for the
enforcement of American child support orders abroad.
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Prohibits a court from modifying a Hague Convention child support order if the obligee remains in the
foreign country, unless the obligee submits to the jurisdiction of the state or the foreign tribunal lacks or
refuses to exercise jurisdiction.

Scientific Evidence Regarding a Writ of Habeas Corpus—H.B. 3724
by Representative Herrero—Senate Sponsor: Senator Whitmire

A recent Court of Criminal Appeals decision held that a defendant may have his or her conviction
reexamined if an expert who testified at the defendant's trial later retracts his or her testimony, casting
doubt on the integrity of the conviction. Current law allows an individual to challenge a conviction if the
conviction was based on debunked or otherwise discredited scientific evidence that was used in the trial.
The Court of Criminal Appeals decision considered whether the law applies in cases where a scientific
expert sincerely thought something was true at the time the expert testified, but the expert's understanding
and opinions changed after trial, based on new knowledge and advances in science. This bill:

Amends current law to require a court, in determining whether relevant scientific evidence was not
ascertainable through the exercise of reasonable diligence, to consider whether a testifying expert's
scientific knowledge on which the relevant scientific evidence is based has changed.

Temporary Order in Family Law Proceedings—H.B. 4086
by Representative Murioz, Jr. —Senate Sponsor: Senator Rodriguez

Under the Family Code, a party may request a de novo hearing of an associate judge's report or order
before the referring court. However, the current statute does not include temporary orders issued by the
associate judge. This bill:

Expands the statute to include the rendering of the temporary order by an associate judge.

Oaths and Affirmations of Certain Municipal Court Judges—H.B. 4103 [VETOED]
by Representative Guillen—Senate Sponsor: Senator Garcia

The Texas Constitution requires all elected and appointed officials to take an oath of office and file an
affirmation before assuming their duties. Under the Government Code, a municipal court judge may be
automatically reappointed if the judge serve for 91 days after the expiration of the judge's term and the
appointing entity takes no action. Neither the Government Code nor the Texas Constitution address
whether the oath of office or affirmation must be re-administered in this situation. The current wording of
the statute leaves open the possibility of a challenge to the authority of such reappointed judges and their
judgments being declared void. This bill:

Provides that a municipal court judge who continues to serve for another term of office may continue to
perform the duties of the office without taking an additional oath or affirmation.
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Powers of the Harrison County Court at Law—H.B. 4199
by Representative Paddie—Senate Sponsor: Senator Eltife

Harrison County Court at Law recently became a full-time court, and many observers contend that the
court's jurisdiction should be expanded in order to increase judicial efficiency. This bill:

Expands the jurisdiction of the Harrison County Court at Law to have concurrent jurisdiction with the district
court of Harrison County in all felony criminal matters and cases, with the exception of capital murder.

Entitles the criminal district attorney to the same fees prescribed by law for prosecutions in the county and
district court.

Elimination of Certain Court Fees and Costs—S.B. 287
by Senator West—House Sponsor: Representative Smithee

S.B. 1908 (West et al.; SP: Lewis), 83rd Legislature, Regular Session, 2013, required the Office of Court
Administration (OCA) to conduct a study to review and determine the necessity of all court costs and fees.
The report associated with this study identified obsolete fees. This bill:

Provides that in a justice or municipal court, a cost is not payable by the person charged with the cost until
a written bill is produced, or ready to be produced, containing the items of cost and is signed by the officer
who charged the cost or the officer who is entitled to receive payment for the cost.

Provides that in a court other than a justice or municipal court, a cost is not payable by the person charged
with the cost until a written bill containing the items of cost is produced, signed by the officer who charged
the cost or the officer who is entitled to receive payment for the cost, and provided to the person charged
with the cost.

Repeals the following court costs and fees:
e a $7 court cost on conviction of a Class C misdemeanor in Harris County;
e a5 fee for filing an additional petition for review of an appraisal review board order;
e a $10 fee for certain actions against railroad companies; and
e a $2 fee for the heading of an application to secure the pension of a Confederate soldier.

Annual Report of the State Commission on Judicial Conduct—S.B. 306
by Senator Zaffirini—House Sponsor: Representative Raymond

The State Commission on Judicial Conduct (SCJC) is required by the Texas Constitution to protect the
confidentiality of complaints. This encourages attorneys to speak candidly during a judicial misconduct
investigation and protects judges from public disclosure of frivolous complaints. Section 33.005 (Annual
Report), Government Code, requires SCJC to submit an annual report to the Texas Legislature and sets
forth what this report must include. This document permits the public and the legislature to examine the
extent of fairness and efficiency in SCJC's disciplinary process. Current law does not require this report to
include any particular set of statistical data. This bill:
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Requires that the report include in the annual statistical information for the preceding fiscal year the number
of:
e complaints received alleging judicial misconduct or disability;
e complaints dismissed without action, other than investigation, because the evidence did not
support the allegation or appearance of judicial misconduct or disability;
e complaints dismissed without action, other than investigation, because the facts alleged did not
constitute judicial misconduct or disability;
e complaints dismissed without commission action, other than investigation, because the allegation
or appearance of judicial misconduct or disability was determined to be unfounded or frivolous; and
e each type of judicial misconduct or disability that resulted in sanction or censure of a judge.

Prioritization of Legal Defense Services for Indigent Defendants—S.B. 316
by Senator Hinojosa—House Sponsor: Representative Leach

The use of public defenders is governed by Article 26.04 (Procedures for Appointing Counsel), Code of
Criminal Procedure, which provides that in a county in which a public defender's office is created or
designated, a court may appoint a public defender to represent qualifying defendants. Some courts are not
assigning public defenders to qualifying defendants, even when the case is one where the use of a public
defender is warranted. This can undermine the rights of the accused and waste taxpayer money that funds
the office. This bill:

Requires a court in a county with a public defender's office to give priority in appointing the office to
represent the defendant.

Provides that the court is not required to appoint the public defender's office if the court has reason to
appoint other counsel or a managed assigned counsel program also exists in the county and an attorney
will be appointed under that program.

Creation of a Special Three-Judge District Court—S.B. 455
by Senator Creighton—House Sponsor: Representative Schofield

Under current Texas law, legal cases against the state that are of significant statewide importance are tried,
like other cases, in a county district court of original jurisdiction. The problem with this system for these
select kinds of cases is that review on appeal is bound by the findings and scope of the trial court. One
county district court is able to set the tone for an entire case with statewide impact. This bill:

Adds Chapter 22A (Special Three-Judge District Court) to the Government Code:

o Authorizes the Texas attorney general (attorney general) to petition the chief justice of the
Supreme Court of Texas (supreme court) to convene a special three-judge district court (special
court) in any suit filed in a district court in which this state, a state officer, or a state agency is a
defendant in a claim that:
o challenges the finances or operations of this state's public school system; or
o involves the apportionment of districts for the Texas Legislature, the State Board of Education,

the United States Congress, or state judicial districts.
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Provides that the petition filed by the attorney general stays all proceedings in the district court in
which the original case was filed until the chief justice acts on the petition.
Requires that the chief justice, within a reasonable time after receipt of the petition, grant the
petition and issue an order transferring the case to a special court.
Requires that the chief justice order a special court to convene and appoint three persons to serve
on the court as follows:
o the district judge of the judicial district to which the original case was assigned;
o one district judge of a judicial district, other than a judicial district in the same county as the
judicial district to which the original case was assigned; and
o one justice of a court of appeals other than:
= the court of appeals in the court of appeals district in which the original case was assigned;
or
= acourt of appeals district in which the appointed district judge sits.
Requires that any appointed judge or justice to have been elected to that office and not be serving
an appointed term.
Requires that the special court conduct all hearings in the district court to which the original case
was assigned and permits it to use the courtroom, other facilities, and administrative support of that
district court.
Requires that the Office of Court Administration of the Texas Judicial System pay the travel
expenses and other incidental costs related to convening a special court.
Defines "related case."
Requires that the special court, on the motion of any party, consolidate any related case pending in
any district court or other court in this state with the cause of action before the special court.
Requires that a consolidated case be transferred to the special court if the special court finds that
transfer is necessary.
Provides that the transfer may occur without the consent of the parties to the related case or of the
court in which the related case is pending.
Provides that, except as otherwise provided, the Texas Rules of Civil Procedure and all other
statutes and rules applicable to civil litigation in a district court in this state apply to proceedings
before a special court.
Authorizes the supreme court to adopt rules for the operation of a special court.
Authorizes a judge or justice of the special court, with the unanimous consent of the three judges
sitting on a special court, to:
o independently conduct pretrial proceedings; and
o enter interlocutory orders before trial.
Prohibits a judge or justice of a special court from independently entering a temporary restraining
order or any order that finally disposes of a claim before the special court.
Provides that any independent action taken by one judge or justice of a special court may be
reviewed by the entire special court at any time before final judgment.
Provides that an appeal from an appealable interlocutory order or final judgment of a special court
is to the supreme court.
Authorizes the supreme court to adopt rules for such appeals.

470

HIGHLIGHTS - 84™ TEXAS LEGISLATURE



JURISPRUDENCE, COURTS, AND THE JUDICIARY

Postconviction Forensic DNA Analysis—S.B. 487
by Senator Ellis et al.—House Sponsor: Representative Senfronia Thompson

Chapter 64 (Motion for Forensic DNA Testing), Code of Criminal Procedure, allows for post-conviction DNA
testing in criminal cases. On February 2, 2014, the Texas Court of Criminal Appeals (court), in The State of
Texas v. Larry Ray Swearingen, reaffirmed that a person seeking to test evidence under Chapter 64 must
establish that biological evidence exists before a judge can allow testing. This new interpretation severely
restricts a judge's ability to order DNA testing, even when the defendant has shown that the evidence in
question is likely to contain biological material. The court also rejected the argument that the requirement
under Chapter 64 that DNA results be run through the federal CODIS (Combined DNA Index System)
database meant that if the DNA was not from the convicted person and generated a match on CODIS, this
was exculpatory evidence. This bill:

Authorizes a convicted person to submit a motion for forensic DNA testing of evidence that has a
reasonable likelihood of containing biological material.

Authorizes a convicting court to order forensic DNA testing if there is a reasonable likelihood that the
evidence contains biological material suitable for DNA testing.

Oath of a Person Admitted to Practice Law in Texas—S.B. 534
by Senator Watson et al.—House Sponsor: Representative Smithee

The American Board of Trial Advocates, as part of its efforts to promote civility in the legal profession, has
recommended that states incorporate civility language in the oaths required for attorneys admitted to
practice law in that state. Fifteen states have adopted such language. Section 82.037(a), Government
Code, requires each person admitted to practice law to take an oath setting forth certain specific duties and
obligations before receiving a license. This bill:

Adds to the current statutory attorney's oath the phrase, "conduct oneself with integrity and civility in
dealing and communicating with the court and all parties."

Amends the language of Section 82.037(a) to make it gender-neutral.
Jury Appreciation Week—S.B. 565
by Senator West—House Sponsor: Representative Smithee

The work of juries is extremely important to the functioning of democracy, and without it many of the
liberties and freedoms we have as a society could be in jeopardy. This bill:

Establishes the first seven days in May as Jury Appreciation Week in recognition of the outstanding and
important contributions made by Texas citizens who serve as jurors.
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Truth as a Defense in Certain Libel Actions—S.B. 627
by Senator Huffman—House Sponsor: Representative Hunter

Section 73.002 (Privileged Matters), Civil Practice and Remedies Code, provides that the publication by a
newspaper or other periodical of a matter covered by this section is privileged and is not a ground for a libel
action. Such privileged materials include fair and impartial accounts of judicial and other official
proceedings and the proceedings of a public meeting. Following the Texas Supreme Court's decision in
Mcllvain v. Jacobs, 794 S.W.2d 14 (Tex. 1990), some Texas courts have applied the "third-party allegation
rule," which shields journalists who accurately report the allegations of third parties from liability for
defamation, even if those allegations were later found to be false.

On June 28, 2013, in Neely v. Wilson, the Texas Supreme Court overruled a lower court's summary
judgment in favor of a television news station that had reported on legal actions and investigations involving
a neurosurgeon. Some interpreted Neely as effectively overturning the third-party allegation rule. On
January 31, 2014, the Texas Supreme Court issued a corrected opinion in Neely, but declined to expressly
recognize the third-party allegation rule. Many in the media have expressed concern that it is now unclear
whether news organizations have protection under Mcllvain if they truthfully report allegations by third
parties or whistleblowers. This bill:

Amends Section 73.005 (Truth a Defense), Civil Practice and Remedies Code, to provide that the defense
that a statement is true applies to the accurate reporting of allegations made by a third party regarding a
matter of public concern in an action brought against a newspaper or other periodical or broadcaster.
Provides that this section does not abrogate or lessen any other remedy, right, cause of action, defense,
immunity, or privilege available under the United States or Texas constitutions, or as provided by any
statute, case, common law, or rule.

Auxiliary Facilities Outside Certain County Seats—S.B. 643
by Senator Creighton—House Sponsor: Representative Faircloth

Currently, Chambers County has two district courts. The 344th District Court operates out of the
courthouse. The 253rd District Court operates out of the auxiliary court building. A jury summons in
Chambers County routinely yields around 100 citizens. The courthouse can hold 100 persons, unless a
potential juror has a physical disability, which can make it difficult to maneuver. The auxiliary courthouse
can only hold 50 people, which is insufficient for the needs of the county. Unfortunately, there are no other
facilities in Anahuac, the county seat of Chambers County, capable of meeting the county's needs in this
regard. This bill:

Authorizes a district court in Chambers County to sit in a suitable facility outside the county seat if the
facility is designated by the county commissioners court as an auxiliary county seat.

Provides that such a district court may hear all matters before the court within the court's jurisdiction.

Provides that the district clerk or the clerk's deputy serves as clerk of the court when a district court sits in
an auxiliary county seat and may keep all necessary books, minutes, records, and papers at the facility.

Adds Section 292.031 (Facilities Outside County Seat in Certain Counties) to the Local Government Code:
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Provides that this section applies only to a county with a population of less than 40,000 that is
adjacent to a county with a population of more than 3.3 million.
Authorizes the commissioners court of such a county to provide:
o an auxiliary court facility, office building, or jail facility at a location in the county and within
10 miles of the boundaries of the county seat in the same manner that is applicable to a
court, building, or facility at the county seat; and
o the building or facility through the issuance of bonds or other evidences of indebtedness
and may provide office space in the building or facility for any county or precinct office.
Provides that the auxiliary court facility may be used for the holding of court proceedings, including
district court proceedings.
Provides that for the purpose of the court proceedings, the commissioners court may designate the
location of the auxiliary court as an auxiliary county seat.
Provides that the records of a county officer who is provided space at a court facility, building, or
other facility under this section may be kept at the building or facility.

Representation of Indigent Applicants for a Writ of Habeas Corpus—S.B. 662
by Senator Rodriguez—House Sponsor: Representative Alonzo

Articles 11.07 (Procedure After Conviction Without Death Penalty) and 11.072 (Procedure in Community
Supervision Case), Code of Criminal Procedure, give judges the discretion to appoint counsel to represent
a defendant in habeas corpus proceedings in a noncapital case. Under certain circumstances, the defense
and the district attorney may agree that the defendant should be released, namely when the defendant is
actually innocent, is guilty only of a lesser offense, or was convicted under a law subsequently declared
void. Despite the agreement of prosecution and defense in such cases, some judges do not appoint
counsel to assist the release of indigent defendants. This bill:

Adds Article 11.074 (Court-Appointed Representation Required in Certain Cases) to the Code of Criminal
Procedure:

Provides that this article applies only to a felony or misdemeanor case in which the applicant seeks

relief on a writ of habeas corpus from a judgment of conviction that imposes a penalty other than

death or orders community supervision.

Requires a court to appoint an attorney to represent the indigent defendant for purposes of filing an

application for a writ of habeas corpus or to otherwise represent the defendant in such a

proceeding if the state represents to the convicting court that an eligible indigent defendant under

Article 1.051 (Right to Representation by Counsel), Code of Criminal Procedure, who was

sentenced or had a sentence suspended:

o is not guilty, is guilty of only a lesser offense; or

o was convicted or sentenced under a law that has been found unconstitutional by the court of
criminal appeals or the United States Supreme Court.

Requires that an attorney appointed under this article be compensated as provided by Article 26.05

(Compensation of Counsel Appointed to Defend), Code of Criminal Procedure.
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Bailiff Administering Jury Selection Process—S.B. 681
by Senator Zaffirini—House Sponsor: Representative Justin Rodriguez

In counties with at least nine district courts, a majority of the district judges may, with the approval of the
commissioners court, appoint bailiffs to be in charge of the jury selection process in those courts. The
statute regarding a county that uses an electronic jury selection system, however, references "the district
clerk" as the officer in charge of the selection process. This bill:

Amends Section 62.001 (Jury Source; Reconstitution of Jury Wheel), Government Code, to require a bailiff
designated as the officer in charge of the jury selection process to furnish certain notice regarding certain
lists.

Amends Section 62.011 (Electronic or Mechanical Method of Selection), Government Code, to permit a
plan authorized by this section to designate as the officer in charge of the selection process a bailiff in a
county with a population of at least 1.7 million and in which more than 75 percent of the population resides
in a single municipality.

Authorizes the district clerk or such a bailiff to remove the person's name from the record of names for
selection of persons for jury service.

Evidence in Connection With an Award of Exemplary Damages—S.B. 735
by Senators Fraser and Campbell—House Sponsor: Representative Ken King

In 1888, the Texas Supreme Court (Court) determined in Young v. Kuhn, 9 S.W. 860, 862 (Tex. 1888), that
the injury inflicted, rather than the defendant's ability to pay, was the relevant consideration for a jury tasked
with assessing exemplary damages. In Lunsford v. Morris, 746 S.W.2d 471 (Tex. 1988), the Court
overruled Young and permitted the discovery and use of net worth evidence to support a claim for
exemplary damages.

Section 41.011(a), Civil Practice and Remedies Code, codifies the ruling in Lunsford, providing that in
determining the amount of exemplary damages, the trier of fact must consider evidence relating to the
defendant's net worth. However, since Lunsford, the Texas Legislature has enacted Section 41.008
(Limitation On Amount of Recovery), Civil Practice and Remedies Code, which provides generally that
exemplary damages awarded against a defendant may not exceed a specified statutory amount. This bill:

Defines "net worth" as the total assets of a person minus the total liabilities of the person on a date
determined appropriate by the trial court.

Authorizes a trial court, on the motion of a party and after notice and a hearing, to authorize discovery of
evidence of a defendant's net worth if the court finds in a written order that the claimant has demonstrated
a substantial likelihood of success on the merits of a claim for exemplary damages.
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Provides that the evidence submitted in support of or in opposition to such a motion may be in the form of
an affidavit or a response to discovery.

Provides that if a trial court authorizes such discovery, the court's order may only authorize use of the least
burdensome method available to obtain the net worth evidence.

Requires the court, when reviewing an order authorizing or denying discovery of net worth evidence, to
consider only the evidence submitted by the parties to the trial court.

Requires the court, if a party requests net worth discovery, to presume that the requesting party has had
adequate time for the discovery of facts relating to exemplary damages for purposes of allowing the party
from whom net worth discovery is sought to move for summary judgment on the requesting party's claim for
exemplary damages.

Orders for Emergency Protection—S.B. 737
by Senator Rodriguez—House Sponsor: Representative Moody

Current law authorizes judges to issue emergency orders to protect the victims of family violence. The
issuing court reports these orders to law enforcement, enabling them to keep victims safe from further
violence. However, under current law and practice, there are often delays in the execution of the order.
Victims are not notified that the order has been issued, and law enforcement officers may go to the scene
of a family violence investigation unaware of an existing order for emergency protection. In some counties,
it can take up to a month for the order to be reported. Delays in notification make enforcement more
difficult and pose serious risks for victims. In addition, one form of protective order, a magistrate's order for
emergency protection, is not currently reported to the Texas Crime Information Center (TCIC), which
collects offender information for the use of law enforcement across the state and across the country. This
bill:

Expands Article 17.292 (Delivery of Order for Emergency Protection to Other Persons), Code of Criminal
Procedure, to include offenses under Section 20A.02 (Trafficking of Persons) and Section 20A.03
(Continuous Trafficking of Persons), Penal Code. Requires a magistrate, as soon as possible but not later
than the next business day after the date the magistrate issues an order for emergency protection, to send
a copy of the order to certain persons as required under this article.

Requires the clerk of the court to send a copy of the order to the victim at the victim's last known address
as soon as possible, but not later than the next business day after the date the order is issued.

Authorizes a magistrate or clerk to delay sending a copy of the order if the magistrate or clerk lacks
information necessary to ensure service and enforcement.

Provides that a copy of the order and any related information may be sent electronically or in another
manner that can be accessed by the recipient.

Requires the applicable law enforcement agency with jurisdiction over the municipality or county in which
the victim resides, not later than the third business day after the date of receipt of the copy of the order, to
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enter the information required into the statewide law enforcement information system maintained by the
Department of Public Safety of the State of Texas.

Strikes the provision requiring that each municipal police department and sheriff establish a procedure to
provide adequate information to peace officers regarding persons protected by an order for emergency
protection.

Authorizes a law enforcement agency to delay entering the information if the agency lacks information
necessary to ensure service and enforcement.

Amends Section 85.042 (Delivery of Order to Other Persons), Family Code, to require a clerk of a court, not
later than the next business day after the date the court issues an original or modified protective order, to
send a copy of the order to certain persons.

Authorizes the clerk to transmit the order and any related information electronically or in another manner
that can be accessed by the recipient.

Authorizes the clerk of the court to delay sending a copy of the order if the clerk lacks information
necessary to ensure service and enforcement.

Requires a law enforcement agency, but not later than the third business day, rather than the 10th day,
after the date the order is received, to enter the information into the statewide law enforcement information
system.

Requires the bureau of identification and records to collect information concerning the number and nature
of magistrate's orders of emergency protection and any minimum distance the person subject to the order
is required to maintain from the protected places or persons.

Court Costs and Fees on Conviction of Multiple Offenses—S.B. 740
by Senator West; House Sponsor—Representative Canales

Criminal defendants are often convicted of multiple counts of an offense or offenses in a single criminal
action or case. In Attorney General Opinion No. GA-1063 (2014), the Texas attorney general addressed
the assessment of criminal court costs in such multiple-count criminal actions, suggesting that costs not
based on the performance of a particular service should be assessed on each count. Since criminal court
costs are "a nonpunitive recoupment of the costs of judicial resources expended in connection with the trial
of [a] case" (Weir v. State, 278 S.W.3d 364, 366-67 (Tex. Crim. App. 2009)), the assessment of court costs
on each count is unnecessary to recoup the costs of judicial resources expended in connection with the trial
of the case. This bill:

Provides that in a single criminal action in which a defendant is convicted of two or more offenses or of
multiple counts of the same offense, the court may assess each court cost or fee only once against the
defendant.
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Requires that each court cost or fee, the amount of which is determined according to the category of
offense, must be assessed using the highest category of offense that is possible based on the defendant's
convictions.

Provides that these provisions do not apply to a single criminal action alleging only the commission of two
or more offenses punishable by fine only.

Appointment of an Associate Judge in a Name Change Proceeding—S.B. 812
by Senator Rodriguez—House Sponsor: Representative Lucio Il

Under current law, an associate judge is not authorized to hear and render orders on name change suits
under Chapter 45 (Change of Name), Family Code. Authorizing associate judges to hear these generally
uncontroversial suits would help relieve crowded dockets. This bill:

Authorizes a judge of a court having jurisdiction of a suit under Chapter 45 to appoint a full-time or part-time
associate judge, if the commissioners court of a county in which the court has jurisdiction authorizes the
employment of an associate judge.

Provides that if more than one court in a county has jurisdiction of a suit under Chapter 45, the
commissioners court may authorize the appointment of an associate judge for each court or may authorize
one or more associate judges to share service with two or more courts.

Authorizes a judge of a court to refer to an associate judge any aspect of a suit over which the court has
jurisdiction under Chapter 45.

Provides that if an appointed associate judge is temporarily unable to perform the judge's official duties, a
judge of a court having jurisdiction of a suit under Chapter 45 may appoint a visiting associate judge to
perform the duties of the associate judge, if the commissioners court of a county in which the court has
jurisdiction authorizes the employment of a visiting associate judge.

Temporary Restraining Order in Dissolution of Marriage—S.B. 815
by Senator Rodriguez—House Sponsor: Representative Senfronia Thompson

Under current law, a judge may issue a 14-day temporary restraining order (TRO) to maintain the status
quo between the parties to a divorce until a hearing can be held to set rules for protection of the parties and
the estate until the divorce is final. These orders can only be extended one time for another 14 days.
Section 6.501 (Temporary Restraining Order), Family Code, sets forth activities that may be addressed by
a TRO, although courts have authority to restrain activities that are not listed.

The Texas Family Law Practice Manual has expanded the list of such activities to cover more specifics,
and lawyers and judges often use the manual to guide the development of the orders, even though the
items are not listed in the statute. In addition, the current law has not been updated in many years to
consider use of e-mails and other technology by which one party to a divorce may harass the other. This
bill:
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Clarifies a court's authority to grant a temporary restraining order prohibiting one or both parties from taking
certain specified actions, including:
e intentionally communicating with or threatening the other party by electronic messaging or
intentionally falsifying, tampering with, or refusing to disclose an electronic record; or
e except as specifically authorized by the court, taking certain actions affecting the property or
finances of the other party, including selling or alienating any property, incurring certain debt,
withdrawing money from a checking or savings account, taking any action affecting the level of
insurance coverage, opening or diverting mail or e-mail addressed to the other party, terminating
certain utility and other services, and altering or destroying financial or electronic records or
information.

Duty to Provide Information Regarding Family Violence—S.B. 818
by Senator Rodriguez et al.—House Sponsor: Representative Senfronia Thompson

Section 153.076 (Duty to Provide Information), Family Code, imposes a duty on each conservator of a
child, typically the parent, to notify the other if someone he or she will reside with or marry a person is a
registered sex offender or has been charged with a sexual offense subject to such registration. There is no
similar requirement regarding family violence. This bill:

Requires a court to order that each conservator of a child has the duty to inform the other conservator if the
conservator establishes a residence with, or allows unsupervised access to a child by, a person who is the
subject of certain final protective orders.

Sets forth the notice requirements.

Provides that a conservator commits a Class C misdemeanor if the conservator fails to provide notice as
required under this Act.

Definitions and Laws Governing Family Law Proceedings—S.B. 822
by Senator Rodriguez—House Sponsor: Representative Lucio Ill

Title 5 (The Parent-Child Relationship and the Suit Affecting the Parent-Child Relationship), Family Code
defines the terms "amicus attorney" and "attorney ad litem." Amicus attorneys and attorneys ad litem are
appointed to represent a child in an action or assist the court in making certain determinations. Title 2
(Child in Relation to the Family) of the Texas Family Code also uses these terms, but does not define them.
This bill:

Amends Title 2 to provide that:
o the definitions under Title 5 apply to terms used in Title 2, and that if a term defined in Title 2 has a
meaning different, the meaning provided by Title 2 prevails; and
e Title 5, Chapter 107 (Special Appointments and Social Studies) applies to the appointment of an
attorney ad litem, guardian ad litem, or amicus attorney under Title 2.
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Courts Authorized to Hear Matters Relating to a Capias Pro Fine—S.B. 873
by Senator Rodriguez—House Sponsor: Representative Moody

A capias pro fine warrant is a post-adjudication warrant issued for people who have failed to pay fines and
court costs. Unlike other warrants, a capias pro fine requires the arresting officer to take the defendant
specifically to the issuing court for a hearing. If the court finds the defendant is indigent, the court can
waive the fines and court costs and prevent the jailing of indigent defendants. However, the judge is often
not available to see the defendant within a reasonable length of time, being occupied with another
proceeding or away from the courthouse. The officer is then left to decide whether to release the
defendant, wait until the judge is available, or jail the defendant. Releasing the defendant defeats the
purpose of the warrant, while waiting for the judge or jailing the defendant are costly alternatives. This bill:

Authorizes an arresting officer, if the court that issued the capias pro fine is unavailable, to take the
defendant to certain specified courts, in lieu of placing the defendant in jail, depending on whether the
offense was a misdemeanor or felony.

Provides that if the court that issued the capias pro fine is unavailable, certain judicial officers may conduct
the hearing.

Filing Copies of Certain Records in Harris County—S.B. 965
by Senator Bettencourt—House Sponsor: Representative Schofield

Under Article 17.42 (Personal Bond Office), Code of Criminal Procedure, a personal bond pretrial release
office, on a monthly basis, must compile a record of persons released by the court on personal bond and
file the record with the clerk of the county. In Harris County, the county clerk handles county civil cases
and the district clerk handles county criminal cases. In all other counties in Texas, the county clerk handles
both county civil and criminal cases. The Code of Criminal Procedure needs to be modified to recognize
Harris County's regular order of business. This bill:

Requires a personal bond pretrial release office to file a copy of the record with the district or county clerk,
as applicable, based on court jurisdiction over the categories of offenses addressed in the records, rather
than in the office of the clerk of the county court, in any county served by the office.

Decedents' Estates—S.B. 995
by Senator Rodriguez—House Sponsor: Representative Wray
As part of its ongoing review of Texas probate, guardianship, and trust law, the Real Estate, Probate, and
Trust Law section of the State Bar of Texas has proposed several updates to the law relating to estates.
These updates are intended to clarify and update current law regarding estates. This bill:

Amends multiple chapters of the Estates Code relating to decedents' estates.

Provides that a payable on death (P.O.D.) account includes a transfer on death (T.0.D.) account. Defines
"irrevocable trust."
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Makes nonsubstantive clarifications to several sections.

Addresses:

o the disposition of property in an irrevocable trust to a former spouse of the testator;

o the effect of dissolution of marriage on certain third-party or "payable on death" accounts;

o the inheritance rights of a "person in being," defined as a child born before, or in gestation at, the
time of the intestate's death, and surviving for at least 120 hours, as well as presumptions
regarding period of gestation;

e waiver of service of citation under certain circumstances; and

o the exemption of written wills executed in another state or country from certain Texas attestation
and proof requirements.

Clarifies:

e that a court may not prohibit a person from either executing a new will or codicil or revoking an
existing will;

e the intent of certain sections regarding forfeiture clauses;

e when an independent executor is required to provide a verified, detailed inventory and
appraisement to a beneficiary;

e the kinds of property in an estate that is exempt from execution or forced sale and the treatment of
exempt property in an insolvent estate; and

o that agreements to create an estate can be provided in one or more documents, rather than a
single application.

Adds a new Subchapter | (Class Gifts) to Chapter 255 (Construction and Interpretation of Wills), Estates
Code, regarding posthumous class gifts, providing that members of the class would include persons born
before, or in gestation at the time of, the testator's death and surviving at least 120 hours.

Adds a new Subchapter J (Judicial Modification or Reformation of Wills) to Chapter 255, Estates Code,
authorizing judicial modification or reformation of wills under certain circumstances on the petition of a
personal representative, and giving the court discretion to conform a will as nearly as possible to the
probable intent of the testator. Provides that this subchapter does not limit a court's powers under other
law to modify, reform, or terminate a testamentary trust.

Adds a new Chapter 456 (Disbursement and Closing of Lawyer Trust or Escrow Accounts) to the Estates
Code regarding the disbursement and closing of lawyer trust or escrow accounts upon the death of the
lawyer.

Authorizes the personal representative of an estate to hire a lawyer to disburse funds to the appropriate
persons and close the account, and addresses the duties and liabilities of the institution in which the
account is located.

Authorizes the Texas Supreme Court to adopt rules regarding the administration of funds in a trust or
escrow account subject to Chapter 456.

Modifies provisions regarding property in an estate that is exempt from execution or forced sale.
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Beneficiary of P.0.D. Account—S.B. 1020
by Senator Creighton—House Sponsor: Representative Murr

A Payable on Death (P.0.D.) account transfers a financial account to another person on the account
holder's death. This allows a named beneficiary to avoid the lengthy probate process and have access to
the account immediately on the death of the account holder. Under current law, an account holder may not
name a trustee of an express trust as a beneficiary. An "express trust" means a fiduciary relationship with
respect to property that arises as a manifestation by the settlor of an intention to create the relationship and
that subjects the person holding title to the property to equitable duties to deal with the property for the
benefit of another person. Current law therefore prevents the account holder of the express trust from
moving the account upon his or her death into a trust for the benefit of the trust beneficiaries. This bill:

Expands the definition of "beneficiary" and "P.O.D. payee" under the Estates Code to include a_trustee of
an express trust evidenced by a writing.

Supplemental Compensation for Certain County Judges—S.B. 1025
by Senator Seliger—House Sponsor: Representative Smithee

Under current law, an annual state supplement of $15,000 is paid to county judges who spend 40 percent
or more of their time on judicial functions. A county judge is required to be located in a county that does not
have a county court of law and preside over Class A and B misdemeanor cases, probate matters,
guardianship matters, and matters of mental health in order to qualify for the supplement. S.B. 1025
adjusts the supplemental compensation. This bill:

Entitles a county judge under Section 26.006 (Salary Supplement from State for Certain County Judges),
Government Code, to an annual salary supplement from the state in an amount equal to 18 percent of the
annual compensation provided for a district judge in the General Appropriations Act, rather than an annual
salary supplement from the state of $15,000, if at least 40 percent of the functions that the judge performs
are judicial functions.

Funding for Indigent Defense Services—S.B. 1057
by Senator Hinojosa—House Sponsor: Representative Herrero

While the Texas Fair Defense Act (TFDA) has been effective in addressing indigent defense in urban
counties, rural counties have struggled to fully comply. Counties with a population of less than 100,000
often lack the tax base to support public defender's offices on their own, and private attorneys are often
unwilling to take appointments. As a result, misdemeanor appointment rates for rural counties are only 27
percent, compared to the state average of 41 percent. This bill:

Authorizes the Texas Indigent Defense Commission (commission) to distribute funds to a regional public
defender's office (office) if:
e the office serves two or more counties;
e each county that enters an agreement to create or designate and to jointly fund the office satisfies
the commission that the county will timely provide funds to the office for the duration of the grant for
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at least half of the office's operational costs;

e each participating county by local rule adopts and submits to the commission guidelines, detailing
the types of cases to be assigned to the office; and

e each participating county and the office agree in writing to a method that the commission
determines to be appropriate to pay all costs associated with the defense of cases assigned to the
office that remain pending in the county after the termination of the agreement or the county's
participation in the agreement.

Requires the commission to select, by rule or under a contract with an office, a method for the payment of
certain costs, and an office to collect each participating county's portion of the operational costs as that
portion is provided by the county to the office.

Includes an eligible a regional public defender and a law school's legal clinic or program that provides
indigent defense services in the county among the entities to which the commission is required to distribute
grants for those services and to establish the process for determining grant eligibility.

Notice of Scheduling of Execution Date—S.B. 1071
by Senator Hinojosa—House Sponsor: Representative Senfronia Thompson

Currently, Article 43.141 (Scheduling of Execution Date; Withdrawal, Modification), Code of Criminal
Procedure, governs the scheduling of an execution. A procedure is not explicitly set forth for prosecutors
who seek a warrant of execution. Nor does the law require that courts notify defense counsel once an
execution date is set. Accordingly, executions have been sought and scheduled without notice to defense
counsel. Attorneys for capital defendants should have the same notice as the state and the court about
when executions will be set. Requiring sufficient notice of the scheduling of execution dates will ensure
that defendants have an opportunity to fairly prepare for the impending execution. This bill:

Requires that a copy of an order setting an execution date be sent by first-class mail, e-mail, or fax, not
later than the second business day after the date on which the convicting court enters the order, to the
attorney who most recently represented the condemned person and the office of capital writs.

Provides that the exclusive remedy for a failure to comply is the resetting of the execution date under this
article.

Provides that an execution date, rather than the first execution date, may not be earlier than the 91st day
after the date the convicting court enters the order setting the execution date and strikes a provision
regarding the setting of subsequent execution dates.

Requires the clerk of the court, at the time a warrant of execution is issued, to send a copy of the warrant
to:

¢ the attorney who most recently represented the condemned person;

o the attorney representing the state; and

o the office of capital writs.
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Methods of Delivering Notice or Document Sent by Court Personnel—S.B. 1116
by Senator West—House Sponsor: Representative Smithee

The Texas judiciary has made use of technology to become more efficient and provide better service to
court users. Through the electronic filing system, courts and clerks now have the ability to provide
electronic notices to individuals registered in the electronic filing system, saving taxpayer money and
providing a more efficient way of distributing information to court users.

The Supreme Court of Texas has required that attorneys share notice of filed documents electronically and
has authorized the courts to provide notices in this same manner. The electronic filing system provides this
notice for individuals who are registered in the system for these specific purposes and maintains an audit
log of when the notice was sent, when it was successfully delivered, when the message was opened, and
when the document or notice was opened. However, several existing statutes still mandate a paper-based
approach to providing notices and information to court users, inhibiting the courts and clerks from utilizing
more efficient technology resources. This bill:

Adds Chapter 80 (Delivery of Notice and Documents) to the Government Code.

e Authorizes a court, justice, judge, magistrate, or clerk to send any notice or document using mail or
electronic mail regarding delivery of a notice or document required under any criminal or civil
statute.

e Requires a court, justice, judge, magistrate, or clerk sending the notice or document to use the
electronic mail address on file with the electronic filing system, if the court uses the electronic filing
system.

e Provides that if the person is not registered with the electronic filing system, or the court does not
use the electronic filing system, the court, justice, judge, magistrate, or clerk must use the
electronic mail address provided by the person.

e Defines "mail."

e Sets forth the authorized methods of delivering a notice or document by electronic mail.

Judicial Branch and the Composition of Certain Juvenile Boards—S.B. 1139
by Senators Huffman and Zaffirini—House Sponsor: Representative Smithee et al.

The State of Texas is experiencing an increase in population and a shift in where the majority of residents
live. As the state's population grows in some areas, while declining in the others, the judicial needs of the
various regions change. These shifting demographics can significantly impact the caseload of the existing
courts. Historically, the Texas Legislature has compensated for changes in population by establishing new
courts or changing existing judicial boundaries. Several factors are analyzed in the evaluation process,
including increased caseloads, case backlogs, substantial population growth, and county support. This bill:

Sets forth the procedure for the appointment of associate judges in certain cases under the Family Code by
the presiding judge of an administrative judicial region.

Requires the Office of Court Administration of the Texas Judicial System (OCA) to develop procedures and
a written evaluation form to be used by the presiding judges in conducting annual performance evaluations
of associate judges.
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Authorizes each judge of a court that refers cases to an associate judge to submit to the presiding judge or
OCA information on the associate judge's performance using a uniform process adopted by the presiding
judges.

Requires each presiding judge, not later than October 1, 2015, to either reappoint an associate judge or
appoint a new associate judge consistent with the changes in law made in this Act.

Provides that a term of the 52nd District Court begins on the first Monday in July, rather than June.

Removes Kendall County from the 216th Judicial District and creates the 451st Judicial District composed
of Kendall County, on January 1, 2017.

Authorizes the voters of Kendall County to elect a criminal district attorney and sets out the qualifications,
powers, and duties of the district attorney.

Revises which district attorneys and other prosecutors are covered by Chapter 46 (Professional
Prosecutors), Government Code.

Provides for the transfer of cases to the 451st District Court.
Creates the 440th Judicial District, composed of Coryell County, on January 1, 2017.

Provides that the local administrative district judge for Coryell County is selected on the basis of seniority
from the district judges of the 52nd Judicial District and the 440th Judicial District.

Creates the following courts:

o the 446th Judicial District, composed of Ector County, is created on September 1, 2015.

e the 507th Judicial District, composed of Harris County, is created on January 1, 2016;

e the 469th Judicial District and the 470th District Court, composed of Collin County, to hear family
law matters. These courts are created on September 1, 2015;

e the 505th Judicial District, composed of Fort Bend County, is created on September 1, 2015;

e County Courts at Law No. 4 and No. 5 of Cameron County. County Court at Law No. 4 must give
preference to probate, guardianship, and mental health matters. County Court at Law No. 4 of
Cameron County is created on January 1, 2017, and County Court at Law No. 5 is created on
January 1, 2018;

e County Court at Law No. 7 of Collin County is created on the effective date of this Act;

e County Court at Law No. 5 of Fort Bend County is created on January 1, 2016; and

e County Criminal Court at Law No. 16 of Harris County, Texas, is created on January 1, 2016.

Strikes a provision requiring the Hill County clerk to transfer to the district clerk any contested probate and
guardianship matters filed with the county clerk.

Provides that a county court at law in Tarrant County has jurisdiction over any civil appeal from a municipal
court of record in Tarrant County.
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Provides that if the statute that establishes a multicounty statutory county court (MSCC) does not designate
one of the counties that compose the MSCC as the administrative county for that court, the county with the
greatest population of the counties composing the court at the time the court is established is the
administrative county for that court.

Provides that the commissioners courts of the counties that compose an MSCC may enter into an
agreement to provide support for the court.

Authorizes the administrative county to receive contributions from the other counties to pay the operating
expenses of the MSCC.

Provides that, except for money provided by state appropriations or under such agreement, the
administrative county must pay out of the county's general fund the salaries, compensation, and expenses
incurred in operating the MSCC.

Requires the state to annually compensate the administrative county of an MSCC in an amount equal to
100 percent of the state salary of a district court judge in the county for the salary of the judge of the
MSCC.

Requires that the court fees and costs collected by the clerk of an MSCC be deposited in the appropriate
county fund as provided by law.

Provides that, effective January 1, 2019, Mitchell County is removed from the 1st Multicounty Court at Law
and Nolan County becomes the administrative county for that MSCC.

Provides that if the county judge is:

e licensed to practice law in this state, the County Court of Jefferson County has jurisdiction
concurrent with the County Court at Law of Jefferson County over all civil and criminal causes and
probate; or

e if the county judge is not so licensed, the county court at Jefferson County has concurrent
jurisdiction with the county courts at law in Jefferson County only in probate proceedings and other
specified matters.

Provides that only the voters of San Patricio County, rather than San Patricio and Aransas Counties, elect a
district attorney for the 36th Judicial District.

Requires the county attorneys of Aransas and Guadalupe Counties to perform the duties of a district
attorneys.

Authorizes the county attorney or the commissioners courts of Aransas County or Guadalupe County to
accept gifts or grants for the purpose of financing or assisting the operation of the office of county attorney.

Abolishes the office of district attorney for the 25th Judicial District on January 1, 2017.

Increases the filing fee for any civil action or proceeding requiring a filing fee from $20 to $30.
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Provides for the assignment of least one bailiff to each county court at law of Tarrant County and sets forth
the bailiffs' term of office, compensation, and duties.

Authorizes the judges of the 231st, 233rd, 322nd, 323rd, 324th, 325th, and 360th district courts to appoint
bailiffs and sets forth the bailiff's qualifications, term of office, compensation, and duties.

Includes the town of Vinton in the El Paso Criminal Law Magistrate Court jurisdiction and provides that the
criminal law magistrate court (CLMC) has concurrent criminal jurisdiction with the justice courts located in
El Paso County.

Provides that a judge of the CLMC has all other powers, duties, immunities, and privileges provided by law
for justices of the peace when acting in a Class C misdemeanor case and county court judges when acting
in a Class A or Class B misdemeanor case.

Authorizes a judge of the CLMC to hold indigency and capias pro fine hearings.

Requires a CLMC court to give to preference to the magistrate duties as they apply to the county jail inmate
population first and then to newly detained individuals.

Strikes a provision barring a criminal law magistrate judge from holding court or perform magistrate duties
after 7 p.m. or before 7 a.m.

Authorizes a local administrative judge or a judge of the CLMC to transfer certain cases between the
courts.

Authorizes a local administrative judge to assign certain cases, including to a retired judge, pending in the
CLMC's jurisdiction.

Sets forth where certain bail bonds and personal bonds forfeited by the CLMC must be filed.
Requires a justice clerk to charge the same court costs for the CLMC as are charged in the justice courts.

Authorizes the CLMC to sit and act for any magistrate in EI Paso County on any Class C misdemeanor
case filed in a justice court.

Expands pretrial diversion programs in El Paso County to include a behavioral modification program, a
health care program, a specialty court program, or programs operated by El Paso County, Emergence
Health Network, the City of El Paso, or a community partner approved by the council of judges.

Revises the jurisdiction of a judge of a county court at law or a district court in EI Paso County over certain
criminal matters.

Provides that when conducting a capias pro fine hearing for any court, the CLMC acts in the same capacity
and with the same authority as the judge who issued the capias pro fine.

Sets forth when a district clerk, county clerk, or justice clerk also serves as clerk of the CLMC.
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Provides that a CLMC may be held at one or more locations.

Provides that a defendant may be brought before such court in person or by means of an electronic
broadcast system.

Authorizes a criminal law hearing officer to preside over certain extradition hearings, accept a plea of guilty
or nolo contendere, and determine whether a defendant is indigent and appoint counsel for an indigent
defendant.

Sets forth the cases that a district judge or a county court at law judge may refer a case to a criminal law
hearing officer.

Provides that the juvenile board of Atascosa County includes the judge of the County Court at Law of
Atascosa County.

Provides that in counties meeting certain population brackets and other specifications, the county judge
may appoint a qualified person to serve as a temporary justice of the peace.

Authorizes the use of a qualified telephone interpreter to interpret for a person in any criminal trial, rather
than in the trial of a Class C misdemeanor.

Authorizes an arresting officer, if the court that issued the capias pro fine is unavailable, to take the
defendant to certain specified courts in lieu of placing the defendant in jail.

Authorizes certain judicial officers, if the court that issued the capias pro fine is unavailable, to conduct the
hearing.

Texas Uniform Transfers to Minors Act—S.B. 1202
by Senator Rodriguez—House Sponsor: Representative Wray

As part of its ongoing review of Texas probate, guardianship, and trust law, the Real Estate, Probate, and
Trust Law Section of the State Bar of Texas has proposed updating the dollar amounts specified in various
laws to reflect inflation since the dates of original enactment. This bill amends current law relating to
custodial accounts.

Under current law, a guardian, legal representative, or trustee may make a transfer to a custodian for a
minor under the Texas Uniform Transfers to Minors Act (TUTMA), even in the absence of a will or under a
will or trust that does not authorize the transfer. Generally, however, this provision applies only if the
amount at issue does not exceed $10,000. Also, under current law, a person who owes money to a minor
may pay the funds to a custodian under TUTMA, provided the amount does not exceed $15,000. These
provisions were intended to avoid the need for a costly guardianship or court proceeding. The amounts
have not been updated for years and interested parties state there is no reason for maintaining two
different statutory amounts. This bill:

Increases the statutory amounts to $25,000.
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Restoration of a Defendant's Competency—S.B. 1326
by Senator Menéndez—House Sponsor: Representative Herrero

Current statute requires a court to commit a defendant determined incompetent to stand trial to a mental
health facility or a residential care facility for further examination and treatment toward the specific objective
of attaining competency to stand trial. The commitment is for a period not to exceed 120 days and can be
extended one time for an additional 60-day period. Prior to 2011, a committed defendant did not receive
any credits against any subsequent sentence and judgment that may have resulted from the ultimate
adjudication of the charge for the time committed for competency restoration, regardless of the outcome of
the competency restoration program. During the 82nd Legislature, Regular Session, 2011, two bills, H.B.
748 and H.B. 2725, were passed, each adding Article 46B.0095(d) to the Code of Criminal Procedure.
H.B. 2725 requires a court to credit as time served any time that a defendant has spent in custody, while
H.B. 748 makes this discretionary. This has resulted in two codified versions of Article 46B.0095(d), with
no direction to the courts as to which section applies to a particular case or circumstance. This bill:

Clarifies that a court may credit to the cumulative period any good conduct time the defendant may have
been granted in relation to the defendant's confinement.

Reenacts Article 46B.010 (Mandatory Dismissal of Misdemeanor Charges), Code of Criminal Procedure, as
amended by Chapters 718 (H.B. 748) and 822 (H.B. 2725), Acts of the 82nd Legislature, Regular Session,
2011, which requires that misdemeanor charges against a defendant in these cases be dismissed under
certain circumstances.

Repeals Article 46B.0095(d), Code of Criminal Procedure, as added by Chapter 718 (H.B. 748), Acts of the
82nd Legislature, Regular Session, 2011.

Electronic Transfer of Certain Court Records—S.B. 1341
by Senator Van Taylor—House Sponsor: Representative Laubenberg

Current law requires that cases transferred from a county court to a district court include several documents
in paper form. These documents include a certified transcript of the proceedings held in the county court,
the original papers filed in the county court, a bill of the costs that have accrued in the county court, and a
certified copy of the judgments rendered in the county court that remain unsatisfied. This requires a great
deal of equipment, paper, and time. Permitting the transfer of court records in electronic form would save
money and increase efficiency. This bill:

Authorizes the clerk of a district court, when a case is transferred from a district court to a county court, to
send certain documents to the county clerk in electronic or paper form.

Authorizes the clerk of a county court, when a case is transferred from a county court to a district court, to
send certain documents to the district clerk in electronic or paper form.
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Provision and Administration of Indigent Defense Services—S.B. 1353
by Senator Hinojosa—House Sponsor: Representative Coleman

The Texas Indigent Defense Commission (TIDC) is charged with providing technical support to counties to
assist in improving their indigent defense systems and distributing grants to counties to assist in the
provision of indigent defense services. TIDC has recently funded a computerized system for indigency
defense services. Several counties have entered into an interlocal agreement to collaborate in the
developing and sharing of the costs of maintaining that computerized system. The Texas Conference of
Urban Counties acts as the administrator of the interlocal agreement between the counties and maintains
the computerized system through its TechShare program.

TIDC authority is limited to making grants only to counties; a grant award cannot be made directly to an
entity for the benefit of all counties sharing the computerized system. Instead, one of the counties
participating in the interlocal agreement serves as the official grantee. However, this county cannot recoup
administrative expenses related to the responsibilities of managing the grant on behalf of the interlocal
agreement. This bill:

Authorizes TIDC to award a grant to an entity that provides to a county administrative services under an
interlocal contract entered into for the purpose of providing or improving the provision of indigent defense
services in the county.

Requires TIDC to monitor each entity that receives a grant and enforce compliance with the conditions of
the grant as if the grant were awarded directly to a county.

Provides that TIDC, by entering into an interlocal contract with one or more counties, may participate and
assist counties in the creation, implementation, operation, and maintenance of a computerized system to
be used to assist those counties in the provision and administration of indigent defense services and to be
used to collect data from those counties regarding representation of indigent defendants in this state.

Authorizes TIDC to use appropriated funds to pay costs incurred under an interlocal contract.

Authorizes TIDC to provide training services to counties on the use and operation of a computerized
system created, implemented, operated, or maintained by one or more counties.

Provides that Subchapter L (Statewide Technology Centers), Chapter 2054 (Information Resources),
Government Code, does not apply to a computerized indigent defense information system.

Reports on Attorney Ad Litem Appointments—S.B. 1369
by Senator Zaffirini et al.—House Sponsor: Representative Smithee

Attorneys ad litem (AALs) and guardians ad litem (GALSs) generally are appointed by a court to represent or
act on behalf of a person, such as a minor, an elderly person, or a person with disabilities, who is deemed
unable of representing himself or herself. There have been complaints regarding abuse, such as judges
appointing friends or associates as ad litems and ad litems being awarded excessive fees, which are often
paid from the ward's estate or county funds. Adequate collection of information regarding AALs appointed
by the courts in Texas could help expose disproportionate payments and favoritism practices in the justice
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system. Texas Supreme Court rules already require the reporting of ad litem compensation data, but in
practice many courts are not complying, hampering any investigation into improper activities. Openness
and transparency in the judicial system requires timely, complete, and accurate information regarding ad
litem appointments. This bill:

Adds Chapter 36 (Judicial Reports) to the Government Code:

Provides that this chapter applies to a court in this state created by the Texas Constitution, by

statute, or as authorized by statute.

Exempts from the reporting requirements of this chapter:

o a mediation conducted by an alternative dispute resolution system established under Chapter
152 (Alternative Dispute Resolution System Established by Counties), Civil Practice and
Remedies Code;

o information made confidential under state or federal law;

o a person appointed under a program authorized by Section 107.031 (Volunteer Advocates),
Family Code; or

o anAAL, GAL, amicus attorney, or mediator appointed under a domestic relations office.

Requires the clerk of each court to prepare a report on court appointments for AALs, GALs,

guardians, mediators, or competency evaluators in the preceding month.

Requires the clerk, if no appointments were made, to file a report indicating that no appointments

were made.

Sets forth the information that must be included in the report.

Requires the clerk, not later than the 15th day of each month, to:

o submit a copy of the report to the Office of Court Administration of the Texas Judicial System
(OCA); and

o post the report at the courthouse of the county in which the court is located and on any Internet
website of the court.

Requires OCA to prescribe the format that courts and clerks must use to report the information and

to post the collected information on the OCA Internet website.

Provides that if a court in fails to provide to the clerk the information required for the report, the

court is ineligible for any grant money awarded by this state or a state agency for the next state

fiscal biennium.

Requires the Texas Judicial Council to adopt rules to implement this chapter.

Requires OCA to study the feasibility of establishing a statewide uniform AAL billing system that

would allow attorneys appointed as AALs to enter on a standardized form information regarding the

appointment type and duration, case information and activities, numbers of hours served under the
appointment, and hourly rate or flat fee paid for the appointment.

Sets forth what the study must examine.

Requires OCA, not later than December 31, 2016, to submit an electronic copy of the study to the

governor, lieutenant governor, and speaker of the house of representatives.

Bad Faith Claims of Patent Infringement—S.B. 1457
by Senators Nichols and Huffines—House Sponsor: Representative Clardy

In the United States, patents provide the right for an individual to exclude others from making, selling,
using, or importing a claimed invention for a period of time. Patents are acquired from the United States
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Patent Trademark Office. Patent holders enforce their rights by filing patent infringement claims in federal
courts, which have the exclusive jurisdiction over patent enforcement.

Patent assertion entities (PAEs), also known as "patent trolls," are entities that purchase patents without
any intent to develop or manufacture products based on the patents. PAEs focus on threatening or filing
patent infringement claims against other entities and businesses, often end users. Targets may include
businesses using technology such as scanners, copiers, or widely-available software applications.
Typically, a PAE will send a demand letter accusing the recipient of infringing on a patent held by the PAE,
demanding a license fee, and threatening the recipient with litigation if the recipient does not comply. It is
not unusual for a PAE to send the same blanket demand to multiple parties or businesses. Patent lawsuits
are complex and expensive and, even if the defendant is successful, the defendant cannot recoup many of
these expenses. Because it is often less costly to settle the claim than engage in litigation, many
businesses settle with PAEs.

There is concern that PAEs are a growing industry that is exploiting the patent process, hindering research
and development, and stifling innovation. The total estimated economic loss associated with such
demands range from $29 billion to $83 billion per year. These costs not only provide disincentive for
innovation, research, and development at the business level, but are also costs that are borne by every
consumer. Absent federal reform, the states have taken the lead in combating these baseless demands.
To date, 18 states have adopted legislation aimed at curbing PAEs. This bill:

Adds Subchapter L (Bad Faith Claims of Patent Infringement) to Chapter 17, Business and Commerce
Code:

e Prohibits a person from sending to an end user located or doing business in Texas a written or
electronic communication that is a bad faith claim of patent infringement.

e Provides that a communication is a bad faith claim of patent infringement if the communication
includes a claim that the end user or a person affiliated with the end user has infringed a patent
and is liable for that infringement and:

o falsely states that the sender has filed a lawsuit in connection with the claim;
o the claim is objectively baseless because:
= the sender or a person the sender represents does not have a current right to license the
patent to or enforce the patent against the end user;
= the patent has been held invalid or unenforceable in a final judgment or administrative
decision; or
= the infringing activity alleged in the communication occurred after the patent expired; or
o the communication is likely to materially mislead a reasonable end user because the
communication does not contain information sufficient to inform the end user of:
= the identity of the person asserting the claim;
= the patent that is alleged to have been infringed; and
o at least one product, service, or technology obtained by the end user is alleged to infringe the
patent or the activity of the end user is alleged to infringe the patent.

e Authorizes the attorney general to bring an action to enjoin a violation of this subchapter.

e Authorizes the attorney general, in addition to seeking an injunction, to seek any other relief that
may be in the public interest, including:

o the imposition of a civil penalty in an amount not to exceed $50,000 for each violation;
o an order requiring reimbursement of the reasonable value of investigating and prosecuting a
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violation; and
o an order requiring restitution to a victim for legal and professional expenses related to the
violation.
e Provides that this subchapter may not be construed to:
o limit rights and remedies available under any other law;
o alter or restrict the attorney general's authority with regard to conduct involving claims of patent
infringement; or
o prohibit a person who owns or has a right to license or enforce a patent from:
= notifying others of the person's ownership or right;
= offering the patent to others for license or sale;
= notifying any person of the person's infringement of the patent; or
= seeking compensation for past or present infringement of the patent or for a license to the
patent.
e Provides that this subchapter does not create a private cause of action.

Appointment of Counsel for Indigent Defendants in Criminal Cases—S.B. 1517
by Senators Seliger and West—House Sponsor: Representative Coleman

When a person is arrested and jailed in a county on a warrant issued by a different county, there is
confusion regarding which county responsible is for appointing an attorney for the person. This bill:

Provides that if an indigent defendant is entitled to and requests appointed counsel and if adversarial
judicial proceedings have been initiated against the defendant, a court or the courts' designee to appoint
counsel for indigent defendants in the county in which the defendant is arrested must appoint counsel as
soon as possible, but not later than:
e the end of the third working day after the date on which the court or the courts' designee receives
the defendant's request for appointment of counsel, if the defendant is arrested in a county with a
population of less than 250,000; or
e the end of the first working day after the date on which the court or the courts' designee receives
the defendant's request for appointment of counsel, if the defendant is arrested in a county with a
population of 250,000 or more.

Provides that if an indigent defendant is arrested under a warrant issued in a county other than the county
in which the arrest was made and the defendant is entitled to and requests appointed counsel, a court or
the courts' designee to appoint counsel for indigent defendants in the county that issued the warrant must
appoint counsel, regardless of whether the defendant is present within the county issuing the warrant and
even if adversarial judicial proceedings have not yet been initiated against the defendant in the county
issuing the warrant.

Provides that if the defendant has not been transferred or released into the custody of the county issuing
the warrant before the 11th day after the date of the arrest and if counsel has not otherwise been appointed
for the defendant in the arresting county under this article, a court or the courts' designee authorized to
appoint counsel for indigent defendants in the arresting county must immediately appoint counsel to
represent the defendant in certain matters, regardless of whether adversarial judicial proceedings have
been initiated against the defendant in the arresting county.
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Provides that if counsel is appointed for the defendant in the arresting county, the arresting county may
seek reimbursement from the county that issued the warrant for the actual costs paid by the arresting
county for the appointed counsel.

Requires a magistrate, if the arrested person is taken before a magistrate of a county other than the county
that issued the warrant, to inform the person arrested of the procedures for requesting appointment of
counsel and ensure that reasonable assistance in completing the necessary forms for requesting
appointment of counsel is provided to the person at the same time.

Requires the magistrate, if such person requests the appointment of counsel, to, without unnecessary
delay, but not later than 24 hours after the person requested the appointment of counsel, transmit the
necessary request forms to a court or the courts' designee to appoint counsel in the county issuing the
warrant.

Child Support and Suits Affecting the Parent-Child Relationship—S.B. 1726
by Senator Creighton—House Sponsor: Representative Riddle

Currently, many Texas statutes relating to the proceedings of a suit filed under the Family Code need
updating or further clarification. Across the codes, portions of law exist that prescribe redundant or
outdated methods for satisfying requirements that can be conducted more efficiently as business processes
have modernized. Other sections contain terminology that requires clarification in order to reaffirm
consistency with federal language. Finally, several definitions fail to adequately encompass the
enforcement of some delinquent child support actions. This bill:

Clarifies the types of delinquent child support and child support arrearages that take certain priority in
claims against an estate under the Estates Code.

Expands current law under the Family Code regarding the authority of a court to require that certain
information not be disclosed to include information required to be provided to another party that is likely to
subject the child or a conservator to family violence.

Provides that certain notices to the Title IV-D agency may be provided electronically or via first class mail.

Requires notice for a hearing regarding a request for a court order implementing a postjudgment remedy
for the collection of child support.

Provides that a judgment for retroactive child support may be enforced by any means available for the
collection of child support.

Provides that an acknowledgment of paternity constitutes an affidavit under the federal Social Security Act.
Clarifies the term "renewal" regarding licensing.
Provides that if a signature is required to be notarized, acknowledged, verified, or made under oath, in a

proceeding filed under Title 5 (The Parent-Child Relationship and the Suit Affecting the Parent-Child
Relationship), Family Code, the requirement may be satisfied by attaching the electronic signature of the
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person authorized to perform that act, together with all other information required to be included by other
applicable law.

Duties of Title IV-D Agency Regarding Enforcement of Child Support—S.B. 1727
by Senator Creighton—House Sponsor: Representative Riddle

Currently, the Office of the Attorney General (OAG) administers the State's Title IV-D Program, also known
as the Child Support Division, a federally funded program by which Texas collects, enforces, and
distributes child support. While Texas must ensure compliance with federal regulations in order to maintain
this authority, Texas continuously looks for ways to streamline processes and eliminate redundancies with
the goal to provide faster service delivery to children and families. The courts and OAG have an integrated
role in this undertaking. As jobs and parenting arrangements can be subject to change, maintaining the
most current employment and child placement information is critical in assessing whether a child and
parent are receiving adequate financial support. This bill:

Authorizes the Title IV-D agency to transmit certain records and information directly to the vital statistics
unit.

Authorizes the Title IV-D agency, if it determines that the primary care and possession of the child has
changed, to file a petition for modification under Chapter 156 (Modification), Family Code.

Clarifies that certain files and records of services provided by the Title IV-D agency are confidential.

Requires a government agency, private company, institution, or other entity to submit certain information
requested by the Title IV-D agency not later than the seventh day after the request.

Authorizes the Title IV-D agency to file an appropriate child support review order if grounds exist for
modification under Subchapter E 9Modification of Child Support), Chapter 156, Family Code, striking
current provisions regarding whether three years have passed since a child support order was last modified
or whether the amount of the child support award under the order differs by a set amount from the amount
that would be awarded under the child support guidelines.

Clarifies that the Title IV-D agency must order parentage testing if a party denies parentage of a child
whose parentage has not previously been acknowledged or adjudicated.

Expands the definition of employee to include an independent contractor as defined by the Internal
Revenue Service.

Office of Capital and Forensic Writs—S.B. 1743
by Senator Hinojosa—House Sponsor: Representative Herrero

The adversarial process is not well suited to the task of finding scientific truth in a proceeding for a writ of
habeas corpus based on certain issues with scientific evidence. Most criminal defense lawyers know very
little about science and are often unable to identify forensic science errors or challenge those errors
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effectively through the writ process. Allowing the office of capital writs to create a division dedicated to
forensic writs in non-capital cases is a sensible and efficient approach to this issue because the office
already has experience dealing with a specialized and highly technical area of the law in capital cases. The
forensic division would be built slowly and thoughtfully to ensure a deliberate approach to representing
clients in the most compelling cases, whether it be cases involving misconduct by a forensic examiner or
forensic disciplines facing national scrutiny due to questions about validity and application in criminal
convictions. The forensic division of the office would not be the sole answer to indigent representation for
forensic science cases but would provide a much needed resource for members of the private criminal
defense bar who are also interested in taking these cases. This bill:

Amends the Government Code to rename the office of capital writs as the office of capital and forensic writs
and to rename the capital writs committee as the capital and forensic writs committee. Expands the
disqualification of a person from service as the office's director or employment by the director as an
attorney to include a person who has been found by a state or federal court to have rendered ineffective
assistance of counsel during the trial or appeal of any criminal case. Requires the director to employ or
retain experts necessary to perform the office's duties.

Expands the actions and proceedings in which the office is authorized to represent a defendant to include
an action or proceeding that is conducted under Code of Criminal Procedure provisions governing
procedures for a writ of habeas corpus based on certain issues with scientific evidence, that is collateral to
the preparation of an application for such a writ, or that concerns any other post-conviction matter in a case
that involves a forensic science issue. Authorizes the office to consult with law school clinics with
applicable knowledge and experience and with other experts as necessary to investigate the facts of a
particular case.

Appointment of Attorneys Ad Litem, Guardians Ad Litem, and Mediators—S.B. 1876
by Senator Zaffirini—House Sponsor: Representative Smithee

The Family Code, Health and Safety Code, Human Resources Code, Estates Code, and Texas Trust Code
provide for the appointment of attorneys ad litems (AALs) and guardians ad litem (GALs) who care for and
represent the best interests of vulnerable members of society, such as children, elderly persons, and
persons with disabilities. Unfortunately, in appointments under these codes, judges enjoy unrestrained
discretion, which sometimes results in abuse, or the unintentional appearance of abuse, of the appointment
system for personal profit or as a way to reward campaign contributors and friends. The occurrence,
possibility, or even the appearance of some attorneys and judges conspiring to profit from these
appointments undermines the public's confidence in the judicial system and impedes the courts' ability to
function efficiently. This bill:

Adds Chapter 37 (Appointments of Attorneys Ad Litem, Guardians Ad Litem, Mediators, and Guardians), to
the Government Code:
e Provides that this chapter applies to a court created by the Texas Constitution, by statute, or as
authorized by statute that is located in a county with a population of 25,000 or more.
e Exempts from this chapter:
o a mediation conducted by an alternative dispute resolution system established under Chapter
152 (Alternate Dispute Resolution System Established by Counties), Civil Practice and
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Remedies Code;

o a person appointed under a program authorized by Section 107.031 (Volunteer Advocates),
Family Code;

o an AAL, GAL, amicus attorney, or mediator appointed under a domestic relations office; or

o a person other than an attorney or a private professional guardian appointed to serve as a
guardian as defined by Section 1002.012 (Guardian), Estates Code.

e Requires each court in this state to establish and maintain a list of all:

o attorneys who are qualified to serve as an AAL and are registered with the court;

o attorneys and other persons who are qualified to serve as a GAL and are registered with the
court;

o all persons who are registered with the court to serve as a mediator; and

o all attorneys and private professional guardians who are qualified to serve as a guardian as
defined by Section 1002.012 and are registered with the court.

e Authorizes a court to establish and maintain more than one of the required lists.

e Requires a local administrative judge, at the request of one or more of the courts the judge serves,
to establish and maintain the requisite lists. The local administrative judge may establish and
maintain one set of lists for all of the requesting courts and may maintain more than one of a list for
the courts.

e Requires a court using a rotation system to appoint as a AAL, GAL, guardian or mediator is
necessary, to appoint the person whose name appears first on the applicable list maintained by the
court.

e Authorizes the a court to appoint a person included on the applicable list whose name does not
appear first on the list, or a person who meets statutory or other requirements to serve and who is
not included on the list, if the appointment of that person as AAL, GAL, or guardian is:

o agreed on by the parties and approved by the court; or
o on finding good cause, the appointment is required on a complex matter because the person:
= possesses relevant specialized education, training, certification, skill, language proficiency,
or knowledge of the subject matter of the case;
= has relevant prior involvement with the parties or case; or
= isin a relevant geographic location.

e Provides that a person who is not appointed in the order in which the person's name appears on
the applicable list must remain next in order on the list.

e Requires the court, after a person has been appointed as an AAL, GAL, mediator, or guardian from
the applicable list, to place that person's name at the end of the list.

e Requires a court to annually shall post each list at the courthouse of the county in which the court
is located and on any Internet website of the court.

Requires a presiding judge to require the local administrative judge for statutory probate courts to ensure
that all statutory probate courts in the county comply with Chapter 37.

Provides that the local administrative judge, if requested by the courts the judge serves, establish and
maintain the lists required by Chapter 37 and ensure that appointments are made in accordance with that
chapter.

Strikes statutory references regarding lists of AALs.
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Provides that administration rules adopted by the district and statutory county court judges may provide for
the establishment and maintenance of the lists required by Chapter 37.

Repeals Section 74.098 (Appointment of Attorneys Ad Litem; Maintenance of List), Government Code.

Court Administrator in Certain Counties—S.B. 1913
by Senator Perry—House Sponsor: Representative Smithee

Clarification is needed regarding the statutory authority of judges to hire a county court administrator in a
county served by multiple district courts and statutory county courts. Although there is a lack of a specific
statutory authorization related to the position of court administrator in such a county, there are some
county-specific statutes that authorize the position of a county court administrator. This bill:

Authorizes certain counties to establish and maintain a court administrator system upon the approval of the
commissioners court.

Provides that the judges of the district courts or the statutory county courts may by local rule designate
local court divisions and the duties of the court administrator for each division, if applicable.

Requires the court administrator to cooperate with regional, presiding, and local administrative judges and
state agencies.

Provides that the court administrator is appointed by the judges of the district courts or statutory county
courts served by the court administrator and serves at the pleasure of those judges.

Provides that a court administrator is entitled to reasonable compensation, as determined by the judges
served and in the salary range for the position, as set by the commissioners court.

Requires the judges of the courts served by the court administrator, with the approval of the commissioners
court, to appoint appropriate staff and support personnel according to the needs of the local jurisdiction.

Suits Affecting the Parent-Child Relationship—S.B. 1929
by Senators Garcia and Zaffirini—House Sponsor: Representative Senfronia Thompson

Child Protective Services (CPS) cases are governed by very strict timelines to ensure that the Department
of Family and Protective Services (DFPS), the courts, and other child welfare stakeholders use time
efficiently and that children do not spend more time than necessary in the state's foster care system.
Unless the court has commenced the trial on the merits, or there are extraordinary circumstances that
justify an extension, the court may not retain the suit on the court's docket after the time described by
Section 263.401 (Dismissal After One Year; Extension), Family Code.

Although there are very strict timelines governing how courts handle and process cases, there are no
timelines governing when a case transfer must occur, and what information must be transferred to the
receiving jurisdiction to ensure that Section 263.401 is not violated. If a court loses jurisdiction of the case,
a child may be returned to a family who still poses a danger to the child. This bill:
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Requires the clerk of the court transferring a proceeding to send to the proper court in the county to which
transfer is being made certain documentation, including a certified copy of the order of transfer signed by
the transferring court.

Requires the clerk of the transferee court, upon receipt of the pleadings, documents, and orders from the
transferring court, to notify the judge of the transferee court when the suit has been docketed.

Sets forth what an order of transfer must include.

Authorizes the court to which a suit is transferred to retain an attorney ad litem or guardian ad litem
appointed by the transferring court.

Requires that the court, if the court finds that the appointment of a new attorney ad litem or guardian ad
litem is appropriate, appoint such attorney ad litem or guardian ad litem before the earlier of:

e the 10th day after the date of receiving the order of transfer; or

o the date of the first scheduled hearing after the transfer.

Attorney Ad Litem in Suit Affecting the Parent-Child Relationship—S.B. 1931
by Senators Garcia and Zaffirin—House Sponsor: Representative Senfronia Thompson

Unlike a traditional adversarial proceeding, Child Protective Services cases typically evolve through a
series of statutorily required hearings and often require a concerted, collaborative effort between the parties
and professionals. Both children and parents rely on their attorneys to guide them through this complex
system and advocate for their interests. While many courts appoint attorneys to represent the legal rights
of parents at the beginning of the case, many others make the appointment after the critical 14-day removal
hearing, otherwise known as the adversary hearing. This hearing is the first opportunity for the judge to
make a determination of indigency regarding the parent. Unfortunately, by the time the adversary hearing
is held, it is too late for an unrepresented parent to meaningfully challenge removal of the child. This bill:

Requires the court, in a suit filed by a government entity seeking the termination of the parent-child
relationship where a parent is not represented by an attorney at the parent's first appearance in court, to
inform the parent of:
e the right to be represented by an attorney; and
o if the parent is indigent and appears in opposition to the suit, the right to an attorney ad litem
appointed by the court.

Amends a provision authorizing a court to appoint an attorney ad litem to represent the interests of both
parents to require that there be no history or pattern of past or present family violence by one parent
directed against the other parent, a spouse, or a child of the parties.

Requires a court to require a parent who claims indigence to file an affidavit of indigence before the court
may conduct a hearing to determine the parent's indigence.

Authorizes the court to consider additional evidence at that indigency hearing, including the parent's
income and benefits paid in accordance with a federal, state, or local public assistance program.
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Requires the court, if it determines the parent is indigent, to appoint an attorney ad litem to represent the
parent.

Authorizes a court to appoint an attorney ad litem to represent the interests of a parent for a limited period
beginning at the time the court issues a temporary restraining order or attachment of the parent's child and
ending on the court's determination of whether the parent is indigent before commencement of the full
adversary hearing.

Sets forth the powers of the attorney ad litem appointed for a parent.

Requires the attorney ad item, if applicable, to identify and locate the parent and, if the attorney ad litem
locates that parent, inform the parent of the parent's right to be represented by an attorney and of the
parent's right to an attorney ad litem appointed by the court, if the parent is indigent and appears in
opposition to the suit;

Requires the attorney ad litem, if the attorney ad litem is unable to identify or locate the parent, to submit to
the court a written summary of the attorney ad litem's efforts to identify or locate the parent. On receipt of
the summary, the court shall discharge the attorney ad litem from the appointment.

Requires the court, if the attorney ad litem locates the parent and the court determines that the parent is not
indigent, to discharge the attorney ad litem from the appointment.

Sets forth additional evidence that a court may consider to determine whether the parent is indigent.

Requires the court, if the appointment of an attorney for the parent is requested, to make a determination of
indigence before commencement of the full adversary hearing.
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Montgomery County Hospital District—H.B. 389
by Representative Bell et al.—Senate Sponsor: Senator Nichols

Interested parties note the need to change the date of the election for the board of directors of the
Montgomery County Hospital District to better serve constituents and save money through efficiency and
economics of scale by conducting the election concurrently with elections for other offices. The parties also
note that certain competitive bidding requirements among hospital districts are inconsistent. This bill:

Requires that an election be held on the uniform election date in November, rather than May, of each even-
numbered year to elect the appropriate number of directors.

Provides that directors serve staggered four-year terms that expire on the last day of December, rather
than the second Tuesday in June.

Provides that a construction contract that involves the expenditure of more than the amount provided by
Section 271.024 (Competitive Procurement Procedure Applicable to Contract), Local Government Code,
rather than $10,000, may be made only after advertising in the manner provided by Subchapter B
(Competitive Bidding on Certain Public Works Contracts), Chapter 271, rather than Chapter 252
(Purchasing and Contracting Authority of Municipalities) and Subchapter C (Competitive Bidding in
General), Chapter 262, Local Government Code.

Requires the board of directors of the Montgomery County Hospital District to adjust the terms of office to
conform to a change in the election date made by this Act.

Viridian Municipal Management District Board of Directors—H.B. 648
by Representative Krause—Senate Sponsor: Senator Hancock

Interested parties note that the Viridian Municipal Management District, which is located wholly within the
corporate limits of the City of Arlington and Tarrant County, was created by the legislature several years
ago. The parties report that upon completion, it is anticipated that development in the district will contain
over 3,500 single-family homes and townhomes. The parties further note that the district is currently
governed by an elected board of directors but contend that some directors should be appointed. This bill:

Provides that the Viridian Municipal Management District (district), except as provided by Section
3861.0521 (Requirement to Elect all Directors), Special District Local Laws Code, is governed by a board of
five directors as follows: three directors appointed by the mayor and the governing body of the city as
provided by Section 3861.052(a) and two directors elected from the district at large as provided by Section
3861.052(b).

Requires the mayor and members of the governing body of the city to appoint three of the directors from
persons recommended by the board. Provides that a person is appointed if a majority of members and the
mayor vote to appoint that person.

Requires the board to hold an election to elect one director on the uniform election date in May in each
even-numbered year, rather than requiring the board to hold elections on the uniform election date in May
in even-numbered years.
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Requires the board to conduct a review to determine what percentage of the developable acreage in the
district has been developed, not later than January 1 of each year. Requires the board by rule to establish
criteria for determining whether certain acreage is developable.

Requires that all five directors be selected by elections held on the uniform election date in May in even-
numbered years if the board determines on conclusion of a review conducted under Section 3861.0521(a)
that at least 90 percent of the developable acreage in the district has been developed and provides that a
director appointed to the board before the board makes that determination is entitled to serve the remainder
of the director's unexpired term if the board makes such a determination.

Requires the mayor and members of the governing body of the city to fill the vacancy for the remainder of
the director's unexpired term in the same manner as the original appointment if a vacancy occurs in the
office of an appointed director.

Requires the remaining directors to fill the vacancy by appointing a person who meets the qualifications
prescribed by Section 3861.053 (Eligibility) if a vacancy occurs in the office of an elected director. Requires
the mayor and members of the governing body of the city to appoint the necessary number of qualified
directors to fill all board vacancies, regardless of whether the vacating directors were appointed or elected if
there are fewer than three directors.

Requires the mayor and members of the governing body of the city, not later than the 90th day after the
date of an election in favor of the division of the district, to appoint the board of the original district as the
board of one of the new districts and appoint five directors for each of the other new districts in the manner
prescribed by Section 3861.052(a).

Provides that directors appointed under Section 3861.203(a)(1) serve the remainder of the terms to which
they were appointed or elected in the original district. Provides that, notwithstanding Section 3861.053, a
director appointed under Section 3861.203(a)(1) is eligible to serve only if the director owns land inside the
area described by the boundaries of the original district. Provides that directors appointed under Section
3861.203(a)(2) serve until May 31 of the first even-numbered year after the year in which the directors are
appointed, rather than provides that directors appointed.

Requires the appointed board to hold an election to elect two, rather than five, directors and requires the
mayor and members of the governing body of the city to appoint three directors in the manner prescribed
by Section 3861.052(a) in each district for which directors were appointed under Section 3861.203(a)(2), on
the uniform election date in May of the first even-numbered year after the year in which the directors are
appointed.

Deletes existing text requiring the directors to draw lots to determine which two shall serve until the next
regularly scheduled election of directors and which three shall serve until the second regularly scheduled
election of directors.

Requires a member of a board of directors who was elected under Section 3861.052 or 3861.203 (Election
of Directors of New Districts), Special District Local Laws Code, or appointed to fill a vacancy under Section
3861.054, Special District Local Laws Code, before the effective date of this Act, to continue to serve until
the expiration of the member's term. Requires the mayor and members of the governing body of the city to
fill an appropriate number of the vacancies by appointment so that the board consists of three appointed
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directors and two elected directors as members' terms expire as required by Section 3861.052, Special
District Local Laws Code.

Provides that the mayor and members of the governing body of the city may make the appointments
permitted by Section 3861.052(a), Special District Local Laws Code, as amended by this Act, to fill a
vacancy occurring on the board of directors on or after the effective date of this Act.

Haskell County Hospital District—H.B. 795
by Representative Springer—Senate Sponsor: Senator Perry

Currently, 91 out of 122 hospital districts have the authority to issue revenue bonds for a hospital or
hospital system for improvements or related acquisitions. From the perspective of a hospital district,
revenue bonds often price better than general obligation bonds. This may be done in order to protect the
revenues from other sources that may already be committed elsewhere.

Additionally, Section 1040.052, Special District Local Laws Code, requires that a person who is to be
appointed as a director must own land in the district subject to taxation. Section 1040.152(c), Special
District Local Laws Code, states that any district taxpayer is entitled to appear at a public hearing on the
board's proposed budget and must be heard on any item included in the proposal. This bill:

Prohibits a person from being appointed as a director unless the person is a district resident, rather than
unless the person is a district resident and owns land in the district subject to taxation.

Prohibits a person from being appointed as a director if the person is a district employee, or an employee of
Haskell County.

Requires that the audit be open to inspection during regular business hours at the district's principal office,
rather than filed with the comptroller, not later than December 31 each year.

Requires the board by resolution to designate a bank or banks as the district's depository, rather than
requiring the board by resolution to designate a bank or banks in Haskell County as the district's depository
or treasurer. Deletes existing text providing that a designated bank serves for two years and until a
successor is designated.

Authorizes the board to issue revenue bonds to purchase, construct, acquire, repair, renovate, or equip
buildings or improvements for hospitals and the hospital system, or acquire sites to be used for hospital
purposes. Sets forth requirements and authorizations for such bonds.

Hunt Memorial Hospital District—H.B. 797
by Representative Flynn—Senate Sponsor: Senator Hall

H.B. 797 will allow the people of Hunt County to provide the best and most modern health care available by
updating the Special District Local Laws Code. The update to the code authorizes the Hunt Memorial
Hospital District (district) to provide a medical or medical-related facility or facilities in the city of Commerce
and in other areas of Hunt County or other counties if the board finds that providing a facility is feasible and
in the best interest of district residents. In addition to the authority to issue general obligation bonds and
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revenue bonds, the hospital board would also be able to provide for the security and payment of district
bonds from a pledge of a combination of ad valorem taxes. This bill:

Requires that notice of an election of directors of the board of directors (board) of the Hunt Memorial
Hospital District (district) be published in accordance with Section 4.003 (Method of Giving Notice), Election
Code, in a newspaper of general circulation in the district, rather than requires that at least 10 days before
the date of an election of directors, notice of the election be published at least one time in a newspaper of
general circulation in the district.

Requires a person who wants to have the person's name printed on the ballot as a candidate for director to
file with the board secretary an application in accordance with Chapter 144 (Candidate for an Office of a
Political Subdivision Other Than a County or City), Election Code.

Deletes existing text requiring that a person who wants to have the person's name printed on the ballot as a
candidate for director file with the board secretary a petition requesting that action.

Provides that it is the intent of the legislature that the people of Hunt County be provided with the best and
most modern health care available. Authorizes the district, to achieve that intent, to locate a medical or
related facility in the city of Commerce, in another area of Hunt County, or in another county if the board
finds that providing a facility is feasible and in the best interest of district residents.

Authorizes the board to issue certain bonds to acquire, purchase, construct, repair, renovate, or equip
buildings or improvements for hospital purposes, or acquire sites to be used for hospital purposes. Sets
forth requirements and authorizations for such bonds.

Wise County Water Control and Improvement District No. 1 Annexation—H.B. 1235
by Representative Phil King—Senate Sponsor: Senator Estes

Water control and improvement districts may currently annex land to the district via petition or an election.
The petition, however, only requires the signatures of the majority of value of the owners of land in the area
or 50 landowners, and an election may only take place if it is held on the question of the assumption of
bonds, notes, obligations, and taxes by the annexed area. The portion of Wise County currently not within
the boundaries of Wise County Water Control and Improvement District (WCID) is inhabited by
approximately 15,000 people, and local leaders do not want to annex this land based on the signatures of
only 50 residents. This bill:

Authorizes the WCID's (district) board of directors (board) to call an election in Wise County to authorize
the district's annexation of all parts of Wise County that, on the effective date of this Act, are not within the
district's boundaries or the boundaries of another water control and improvement district.

Authorizes the board to order the annexation and an election to approve the annexation based on a
resolution of the board with or without a petition requesting the annexation.

Requires that, except as provided by Subsection (b) of this section, the annexation of territory and an
election under this section conform to the requirements of Section 49.302 (Adding Land by Petition of Less
Than All the Landowners), Water Code, including any hearing and notice requirements.
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Requires that the ballot for an election under this section be printed to provide for voting for or against the
annexation of the territory, and the assumption by the territory proposed to be annexed of its proportionate
share of any outstanding debt of the district.

Authority of the Board of Directors of Certain Hospital Districts—H.B. 1307
by Representative Springer—Senate Sponsor: Senator Estes

Interested parties note that hospital districts typically have two options for financing projects. One option is
to borrow money to be secured by operating revenue, but the parties note that a district is often limited in
the amount of money it can earn through such revenue. The second option is to issue revenue bonds,
which the parties note is a viable option for large projects but not for small or medium-sized projects. The
parties note, however, that some hospital districts have an additional option, which is the authority to
mortgage or pledge certain buildings and improvements as security for the payment of the purchase price.
The parties contend that this option allows hospital districts to utilize traditional mortgages to finance small
and medium-sized projects and that such option should be granted to the Gainesville Hospital District.
Additionally, the parties note the need to revise the number of directors of the Nocona Hospital District
needed for a quorum and other matters. This bill:

Authorizes the Gainesville Hospital District (district) to mortgage or pledge the buildings and improvements
as security for the payment of the purchase price.

Provides that the total amount of debt secured by the district's buildings and improvements may not exceed
$2.5 million.

Provides that any four, rather than five, directors constitute a quorum.

Provides that a concurrence of four, rather than five, directors is sufficient in any matter relating to district
business.

Fees of Office for Velasco Drainage District—H.B. 1336
by Representative Dennis Bonnen—Senate Sponsor: Senator Huffman

The workload of the supervisors of the Velasco Drainage District has increased significantly in recent times,
due primarily to major projects required for compliance with new federal levee regulations in the aftermath
of Hurricane Katrina. Failure to comply with these new regulations would result in a downgrade of the flood
insurance zone ratings for the land in the district which is within the Freeport area hurricane protection
levee system. Such a downgrade would economically blight the area, which is highly developed with dense
industrial plants, cities, and residential developments. Interested parties contend that due to the increased
workload, the supervisors are no longer fairly or adequately compensated by the current annual ceiling of
$7,200 per supervisor. This bill:

Entitles a supervisor for the Velasco Drainage District (supervisor; district) to receive fees of office in
accordance with Section 49.060 (Fees of Office; Reimbursement), Water Code.
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Prohibits the district, notwithstanding Section 49.060(a-1) (authorizing a district, by resolution of the board,
to set a limit on the fees of office that a director may receive in a year), Water Code, from setting the annual
limit on the fees of office that a supervisor may receive in a year at an amount greater than $12,000.

Coastal Plains Groundwater Conservation District Fees—H.B. 1421
by Representative Dennis Bonnen— Senate Sponsor: Senator Kolkhorst

As the population of Greater Houston and other areas in the state expands, there is increasing interest in
capturing large quantities of groundwater from rural areas. Residents of the Southeast and Gulf Coast
regions are interested in discouraging the export of groundwater from the Coastal Plains Groundwater
Conservation District (GCD) territory. Exporting groundwater from aquifers in the Gulf Coast region could
decrease or eliminate spring flows, reduce surface flows, and adversely affect groundwater supplies
needed for future local use. This bill:

Establishes more standardized guidelines on how the fees are set and the amount the district may charge.
This is much more specific than what is in current law.

Increases the export fees charged by the Coastal Plains GCD to 150 percent of the maximum wholesale
water rate charged by the City of Houston. This is designed to discourage people from sending water out of
the district area.

Authorizes the district to impose an ad valorem tax at a rate not to exceed 2.5 cents for each $100 of
taxable value of property in the district, subject to voter approval and to assess production fees as
authorized by Section 36.205, Water Code, rather than assess fees for services or for water withdrawn
from wells; solicit and accept grants from any public or private source; and assess an export fee on
groundwater exported from the district in an amount not to exceed 150 percent of the maximum wholesale
water rate charged by the City of Houston; or other fees authorized by Chapter 36 (Groundwater
Conservation Districts), Water Code.

Eminent Domain Authority of Certain Rural Rail Transportation Districts—H.B. 1422
by Representatives Lozano and Guillen—Senate Sponsor: Senator Zaffirini

In 2011 the legislature established the eminent domain verification process. Pursuant to this process, an
entity authorized by the state to exercise the power of eminent domain was required to submit a letter to the
comptroller of public accounts of the State of Texas by December 31, 2012, declaring that the entity was
authorized to exercise the power of eminent domain and identifying each provision of law that granted that
authority to the entity. If an entity did not submit the letter by the deadline, its eminent domain authority
expired September 1, 2013. The San Patricio County Rural Rail Transportation District did not receive
notice of this verification mandate and therefore was unable to submit the requisite letter before the
deadline. As a result, the district's eminent domain authority expired in 2013. This bill:

Provides that Section 172.1571, Transportation Code, applies only to a district whose authority to exercise
the power of eminent domain under Section 172.157 (Eminent Domain) expired under Section 2206.101(c),
Government Code, (providing that the authority of an entity to exercise the power of eminent domain
expires on September 1, 2013, unless the entity submits a letter to the comptroller of public accounts
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declaring eminent domain authority; and that is located in a county adjacent to a county in which there is
located a port authority that has the authority to issue a permit for the movement of oversize or overweight
vehicles under Subchapter O (Port of Corpus Christi Authority Roadway Permits) or P (Port of Corpus
Christi Authority Special Freight Corridor Permits), Chapter 623 (Permits for Oversize or Overweight
Vehicles), Transportation Code.

Authorizes the district, on and after September 1, 2015, notwithstanding the expiration of the district's
authority as described in this bill, to exercise the power of eminent domain in accordance with Section
172.157.

Hidalgo County Healthcare District—H.B. 1596
by Representatives Guerra et al.—Senate Sponsor: Senator Hinojosa

The Rio Grande Valley has some of the highest rates of uninsured individuals and among the worst health
care outcomes in the nation. In Hidalgo County, almost 40 percent of residents are uninsured, compared to
24 percent in Texas. The Hidalgo County Hospital District was established in 2013 to address this issue.
Interested parties have recommended certain changes to the enabling legislation in order to better serve
the citizens of Hidalgo County. This bill:

Changes the name of the Hidalgo County Hospital District to the Hidalgo County Healthcare District.

Requires the Hidalgo County Commissioners Court to order an election for the registered voters of Hidalgo
County on the question of creation of the district if the commissioners court receives a petition requesting
an election that is signed by at least 50 registered voters who are residents of Hidalgo County.

Requires that the ballot for an election under this section be printed to permit voting for or against the
proposition and sets forth the required language for the ballot.

Requires the district, if the creation of the district is approved at the election held under Section 1122.021,
to be governed by a board of 10 directors, rather than a nine-member board, appointed as set forth.

Provides that directors serve staggered three-year, rather than four-year terms, with three or four directors'
terms expiring each year. Requires the initial directors appointed under this section to draw lots as follows
to determine:

o for the directors appointed by the governing bodies of the municipalities in Hidalgo County, which
two directors serves a one-year term, which two directors serve a two-year term, and which
director serves a three-year term; and

e for the directors appointed by the Hidalgo County Commissioners Court, including the director
appointed by the county judge of Hidalgo County, which two directors serve a one-year term, which
director serves a two-year term, and which two directors serve a three-year term.

Sets forth qualifications and rules for board members and directors. Requires the board to manage,
control, and administer the district.

Authorizes the board, if authorized by election, to issue and sell general obligation bonds in the name and
on the faith and credit of the district to equip buildings or improvements for the district.
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Authorizes the board to order an election to increase the district's maximum ad valorem tax rate to a rate
greater than the maximum rate provided by this bill. Requires that the ballot for an election held under this
section be printed to permit voting for or against the proposition and sets forth the required language for the
ballot. Authorizes the board to impose taxes at the rate authorized by the proposition if a majority of voters
voting at an election held under this section favor the proposition.

Authorizes the qualified voters of the district by petition, if in any year the board adopts a tax rate that
exceeds the rollback tax rate calculated as provided by Chapter 26 (Assessment), Tax Code, to require that
an election be held to determine whether or not to reduce the tax rate adopted by the board for that year to
the rollback tax rate.

Requires the board to ensure that all district residents receive all ad valorem tax exemptions and limitations
that the residents are entitled to receive under the Texas Constitution and the Tax Code, including the
exemption of the total appraised value of the residence homestead of a fully disabled veteran or the
disabled veteran's surviving spouse required by Section 11.131 (Residence Homestead of 100 Percent or
Totally Disabled Veteran), Tax Code.

Notice of Water Level Fluctuations to Purchasers of Property—H.B. 1665
by Representative Dennis Bonnen et al.—Senate Sponsor: Senator Kolkhorst

Prospective homeowners looking to purchase waterfront property may be unaware that the body of water
adjoining their property may be subject to fluctuation. An uninformed buyer may not know that certain
reservoirs in Texas are not at a constant level. Before a purchaser makes the decision to spend a large
amount of money on waterfront property, they should be aware of the possibility that the water level is
subject to change, possibly affecting the value of property. This bill:

Provides that the bill only applies to the sale of residential or commercial real property adjoining an
impoundment of water, including a reservoir or lake, constructed and maintained under Chapter 11 (Water
Rights), Water Code, that has a storage capacity of at least 5,000 acre-feet at the impoundment's normal
operating level.

Requires a seller of real property to give to the purchaser of the property a written notice in a certain form
and sets forth the language for the form.

Requires that this notice be delivered by the seller to the purchaser on or before the effective date of an
executory contract binding the purchaser to purchase the property.

Authorizes the purchaser, if a contract is entered into without the seller providing the required notice, to
terminate the contract for any reason within seven days after the date the purchaser receives the notice.

Provides that, after the date of the conveyance, the purchaser may bring an action for misrepresentation
against the seller if the seller failed to provide the notice before the date of the conveyance and had actual
knowledge of the water level fluctuations.
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Election of Directors of the Hill Country Water Conservation District—H.B. 1819
by Representative Doug Miller— Senate Sponsor: Senator Fraser

The election for the Hill Country Underground Water Conservation District board of directors is currently
held on the uniform election date in November in even-numbered years. This bill:

Requires the board of directors (board) of the Hill Country Underground Water Conservation District
(district) to hold an election in the district on the uniform election date in May, rather than November, to
elect the appropriate number of directors each odd-numbered year, rather than even-numbered year.

Groundwater Conservation District Permit Hearings—H.B. 2179
by Representative Lucio lll—Senate Sponsor: Senator Perry

The current process for obtaining a permit from a groundwater conservation district lacks standard
components of administrative processes that are designed to ensure a clear and fair resolution. This bill:

Amends the Water Code to specify that a groundwater conservation district hearing on a permit or permit
amendment application that a district's general manager or board may schedule is a public hearing.

Authorizes a groundwater conservation district board to take action on any uncontested application at a
public meeting held at any time after the public hearing at which the application is scheduled to be heard.
Authorizes the board to issue a written order to grant the application, grant the application for which proper
notice was give special conditions, or deny the application.

Requires the board to schedule a preliminary hearing to hear a request for a contested case hearing filed in
accordance with applicable district rules and provides that the preliminary hearing may be conducted by a
quorum of the board, by an individual to whom the board has delegated in writing the responsibility to
preside as a hearing examiner over the hearing or matters related to the hearing, or by the State Office of
Administrative Hearings (SOAH).

Requires the board, following a preliminary hearing, to determine whether any person requesting the
contested case hearing has standing to make that request and whether a justiciable issue related to the
application has been raised. Authorizes the board to take any action authorized for an uncontested
application if the board determines that no person who requested a contested case hearing had standing or
that no justiciable issues were raised.

Authorizes an applicant, not later than the 20th day after the date the board issues an order granting the
application, to demand a contested case hearing if the order includes special conditions that were not part
of the application as finally submitted or grants a maximum amount of groundwater production that is less
than the amount requested in the application. Authorizes the presiding officer of a hearing to determine how
to apportion among the parties the costs related to a contract for the services of a presiding officer and the
preparation of the official hearing record.

Requires the board to consider the proposal for decision at a final hearing and prohibits additional evidence
from being presented during such a hearing. Authorizes the parties to present oral argument at a final
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hearing to summarize the evidence, present legal argument, or argue an exception to the proposal for
decision.

Removes the authority of an applicant in a contested or uncontested hearing on an application or a party to
a contested hearing to administratively appeal a decision of the board on a permit or permit amendment
application by requesting a rehearing before the board. Requires a district, in adopting procedural rules
regarding the notice and hearing process for permit and permit amendment applications, to establish the
deadline for a person who may participate in a hearing on a contested application to file in the manner
required by the district a protest and request for a contested case hearing.

Requires an administrative law judge who conducts a contested case hearing before SOAH to consider
applicable district rules or policies in conducting the hearing but prohibits the district deciding the case from
supervising the administrative law judge. Requires a district to provide the administrative law judge with a
written statement of applicable rules or policies.

Prohibits a district from attempting to influence the finding of facts or the administrative law judge's
application of the law in a contested case except by proper evidence and legal argument. Removes the
specification that in a proceeding for a permit application or amendment in which a district has contracted
with SOAH for a contested case hearing the board's authority to make a final decision on consideration of a
proposal for decision issued by an administrative law judge be consistent with Administrative Procedure Act
provisions regarding a hearing conducted by SOAH.

Authorizes a board to change a finding of fact or conclusion of law made by the administrative law judge, or
to vacate or modify an order issued by the administrative judge, only if the board determines that the
administrative law judge did not properly apply or interpret applicable law, district rules, applicable written
policies, or prior administrative decisions; that a prior administrative decision on which the administrative
law judge relied is incorrect or should be changed; or that a technical error in a finding of fact should be
changed.

Emergency Services Districts Exempted From Filing Audit Report—H.B. 2257
by Representative James White—Senate Sponsor: Senator Hinojosa

An emergency services district would be eligible to file an annual financial report in lieu of an audit if it (1)
does not have any outstanding bonds or any outstanding liabilities having a term of more than one year
during the previous fiscal year that are secured by ad valorem taxes, (2) did not receive more than a total of
$250,000 in gross receipts from operations, loans, taxes, or contributions during the previous fiscal year,
and (3) did not have a total of more than $250,000 in cash and temporary investments during the previous
fiscal year. This bill:

Provides that Section 775.0821 (Alternative to Audit of District in Less Populous Counties), Health and
Safety Code, applies only to a district to which Section 775.082 (Audit of District in Less Populous
Counties) applies that did not have any outstanding bonds secured by ad valorem taxes or any outstanding
liabilities secured by ad valorem taxes having a term of more than one year during the previous fiscal year.

Requires a district that files compiled financial statements in accordance with Section 775.0821(b)
(authorizing a district to which this section applies to file compiled financial statements with the
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commissioners court of each county in which any part of the district is located) and that maintains an
Internet website to have posted on the district's website the compiled financial statements for the most
recent three years.

Annual Audit of the Maverick County Hospital District—H.B. 2410
by Representative Nevarez—Senate Sponsor: Senator Uresti

Currently, the Maverick County Hospital District's (MCHD) annual audit of the district's books and records is
due by January 1 of each year. MCHD's history reflects compliance with that due date when their fiscal
year was from July 1 to June 30. This gave them six months to complete the audit and submit it by January
1.

However, in 2003, MCHD requested that their fiscal year be changed to the state fiscal year of September
1 through August 31 but the annual audit due date was overlooked, resulting in MCHD having to complete
the audit in a shorter period of time. Furthermore, the January 1 deadline is close to the holidays, which
makes it hard on the hospital board to meet and complete the audit. This bill:

Requires the board of directors of the Maverick County Hospital District (district), on or before March 1 of
each year, rather than not later than January 1 of each year, to file a copy of the audit with the district and
provide a copy of the audit at each public library located in the district.

Operations of Health Care Funding Districts in Certain Border Counties—H.B. 2476
by Representative Guerra—Senate Sponsor: Senators Hinojosa and Zaffirini

The 83rd Legislature passed S.B. 1623 (Hinojosa) to allow the counties of Hidalgo, Cameron, and Webb to
create a local provider participation fund (LPPF) to draw down their share of federal dollars to fund
initiatives that improve quality and access to health care along the Texas-Mexico border.

These counties serve the largest uninsured population in the United States—almost 40 percent of the
residents of Hidalgo County are uninsured, compared to 24 percent in the State of Texas.

Because no hospital district exists in any of these counties, area residents were faced with leaving over
$540 million on the table that would have been available through a waiver under the Social Security Act
that allows more flexibility in designing programs to ensure delivery of Medicaid services.

Creating the LPPF in 2013 allowed the participating counties to find a local solution to their funding shortfall
that allowed the communities to access federal dollars without increasing property taxes or requesting any
funding from the state, and at no cost to insured or uninsured patients.

1115 Waiver payments are now available to local hospitals in the three counties, which has enabled the
counties to implement Delivery System Reform Incentive Payment (DSRIP) projects focused on increasing
access to care and improving patient outcomes as well as implementing new residency programs. This bill:
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Defines "institutional health care provider" to mean a nonpublic hospital that provides inpatient hospital
services, rather than a nonpublic hospital licensed under Chapter 241 (Texas Hospital Licensing Law),
Health and Safety Code.

Repeals Section 288.0032 (Expiration of Chapter; Distribution of Funds on Expiration), Health and Safety
Code.

Expenditures by Emergency Services Districts and Sale of District Property—H.B. 2519
by Representative Coleman—Senate Sponsor: Senator Watson

There are often delays in disbursing emergency services district funds due to certain procedural
requirements regarding the signatures of district officers, and there are limited options that an emergency
services district is currently allowed to use to dispose of the district's surplus property. This bill:

Provides that, except as otherwise provided by Section 775.073 (Expenditures) Health and Safety Code,
emergency services district (district) funds may be disbursed only by check, draft, order, or other instrument
that is signed by the treasurer, or by the assistant treasurer if the treasurer is absent or unavailable, and
countersigned by the president, or by the vice president if the president is absent or unavailable.

Requires that any property, including an interest in property, purchased or leased using district funds,
wholly or partly, remain the property of the district, regardless of whether the property is used by a third
party under a contract for services or otherwise, until the property is disposed of in accordance with Section
775.0735 (Disposition of Property), Health and Safety Code.

Authorizes the district to dispose of property owned by the district only by:

e selling the property to a third party following the procedures authorized under Section 263.001
(Sale or Lease of Real Property), 263.007 (Sale or Lease of Real Property Through Sealed-Bid
Procedure), or 263.008 (Broker Agreements and Fees for the Sale of Real Property), Local
Government Code;

e selling or disposing of the property following the procedures authorized under Subchapter D
(Disposition of Salvage and Surplus Property), Chapter 263, Local Government Code;

e selling or disposing of the property in accordance with Subchapter J (Surplus and Salvage
Property), Health and Safety Code; or

¢ selling the property using an Internet auction site.

Authorizes the district to contract with a private vendor to assist with the sale of the property. Requires the
district to sell the property using the method of sale that the board determines is the most advantageous to
the district under the circumstances. Requires the board of emergency services commissioners to adopt
rules establishing guidelines for making that determination.

Requires the district, in using an Internet auction site to sell property under this section, to post the property
on the site for at least 10 days.

Authorizes the district to reject any or all bids or proposals for the purchase of the property.
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Authority of Water District to Accept Donations—H.B. 2528
by Representative Harless et al.—Senate Sponsor: Senator Kolkhorst

In Harris County, where the unincorporated areas are well populated and the sales tax rate is at its
maximum, water districts have limited means by which to fund critical economic development programs.
These districts are currently unable to receive voluntary contributions from residents. This bill:

Applies to a district located in the unincorporated area of Harris County.

Authorizes a district to accept a donation in any form from any source approved by the governing body of a
district to provide funds to a nonprofit organization providing economic development programs that the
board determines will preserve property values in the district.

Provides that a contract with a nonprofit organization providing economic development programs may
include the specific uses of donations collected by the district on behalf of the nonprofit organization.

Provides that such a contract must require the nonprofit organization administering the program to:

e maintain accounting records and funds independent of all other funds unrelated to the program;
make the records available for public inspection at reasonable times;
have an annual independent audit made of the accounting records and funds;
use the funds only for programs in Harris County; and
reimburse the district for costs of collection incurred by the district, except to the extent that the
district agrees to bear those costs.

Requires that all records of the administrator of an economic development program, unless protected from
disclosure under Chapter 552 (Public Information), Government Code, be public information.

Authorizes a district providing potable water or sewer service, as part of its billing process, to collect from
customers voluntary donations on behalf of a nonprofit organization providing economic development
programs. Requires such a district to give reasonable notice to customers that the donations are voluntary.
Requires that the bill identify the exact amount of the donation and include a telephone number the
customer can call to have the donation deleted from the bill and any future bills issued to that customer if a
donation is included in the total amount of a district's bill to a customer. Provides that water and sewer
service may not be terminated as a result of failing to pay a voluntary donation.

Organizations and Corporations Formed by Hospital Districts—H.B. 2557
by Representative Zerwas—Senate Sponsor: Senator West

Current law allows a hospital district (district) to create a charitable organization that meets the
requirements of Sections 501(c)(3) or 501(c)(4) of the Internal Revenue Code, just as other governmental
entities can. However, current law does not state that a charitable organization created by a hospital district
can contract, collaborate, or enter into other arrangements with other public and private entities.
Additionally, while other Texas entities, including nonprofit and for-profit hospitals, are allowed to establish
captive insurance companies, current law does not state that a hospital district has the same opportunity.
This bill:
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Provides that, for purposes of Subsection (a)(3) (relating to the authority of the Dallas County Hospital
District), Health and Safety Code:
e apublic or private entity may be a for-profit or a nonprofit entity; and
e a nonprofit corporation formed by the Dallas County Hospital District may hold an ownership
interest in a public or private entity.

Provides that a charitable organization created by a district under Section 281.0565 (Charitable
Organizations), Health and Safety Code, is a unit of local government only for purposes of Chapter 101
(Tort Claims), Civil Practice and Remedies Code.

Authorizes a hospital district to make a capital or other financial contribution to a charitable organization
created by the district to provide regional administration and delivery of health care services to or for the
district.

Deletes existing text authorizing a district created in a county with a population of more than 800,000 that
was not included in the boundaries of a hospital district before September 1, 2003, to make a capital or
other financial contribution to a charitable organization created by the district to provide regional
administration and delivery of health care services to or for the district.

Authorizes a charitable organization created by a district under Section 281.0565 to contract, collaborate,
or enter into a joint venture or other agreement with a public or private entity, without regard to that entity's
for-profit or nonprofit status, and to hold an ownership interest in such an entity.

Provides that a charitable organization created by a district under this section remains subject to the laws of
this state and the United States that govern charitable organizations. Provides that nothing in this section
may be construed as abrogating or modifying any other provision of law governing charitable organizations.

Defines "captive insurance company" and "captive management company."

Authorizes a hospital district, a combination of districts, or a nonprofit corporation formed by a district or a
combination of districts to further the purposes of the district or districts, as appropriate, to form a captive
insurance company or a captive management company in accordance with the provisions of Chapter 964
(Captive Insurance Companies), Insurance Code, for the purpose of engaging in the business of insurance
under that chapter.

Real Property Agreements Entered by Certain Hospital Districts—H.B. 2559
by Representative Zerwas—Senate Sponsor: Senator Watson

Current law allows for certain hospital districts, with the approval of the commissioners court, to enter into
long-term lease agreements for undeveloped real property for up to 50 years. Interested parties contend
that such a restricted lease prevents a district from managing real property assets as effectively as other
governmental entities. The parties assert that certain additional statutory authority would allow a district to
better manage real property assets for the district's benefit and the benefit of the citizens the district serves.
This bill:
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Removes the 50-year cap on leases by hospital districts under Chapter 281 (Hospital Districts in Counties
of at Least 190,000), Health and Safety Code.

Authorizes the board of hospital managers of a hospital district (board), notwithstanding any other law and
with the approval of the commissioners court, to enter into a lease, including a lease with an option to
purchase, an installment purchase agreement, an installment sale agreement, or any other type of
agreement that relates to real property considered appropriate by the board to provide for the development,
improvement, acquisition, or management of developed or undeveloped real property, rather than
authorizing the board, notwithstanding any other law and with the approval of the commissioners court, to
lease undeveloped real property for not more than 50 years to provide for the development and
construction of facilities designed to generate revenue for the financial benefit of the district. Authorizes the
board, directly or through a nonprofit corporation, to contract or enter into a joint venture with a public or
private entity as necessary to enter into a real property agreement.

Authorizes the board, notwithstanding any other law, with the approval of the commissioners court at a
meeting subject to Chapter 551 (Open Meetings), Government Code, to lease undeveloped or vacant real
property for not more than 99 years to provide for the development and construction of facilities designed to
generate revenue for the financial benefit of the district.

Ability of Certain County Assistance Districts to Annex Roads—H.B. 2599
by Representative Reynolds—Senate Sponsor: Senator Kolkhorst

Previously enacted legislation provided for the creation of county assistance districts to enable counties to
levy a sales tax in areas of the county with a specified maximum tax levy and to spend the sales tax
revenue within the district's boundaries for certain purposes. Interested parties contend that the inability of
a county assistance district to be created within or to annex an area with a tax levy above that maximum
greatly affects certain counties, such as Fort Bend County. Fort Bend County wants to utilize the sales tax
revenue from a county assistance district to improve various roads that extend into municipalities of the
county. However, they are unable to do so because of current law. This bill:

Provides that this section applies only to a district created by a county with a population of more than
580,000 that borders a county with a population of more than four million.

Authorizes the governing body of a district by order to include in the district a portion of a road, including
associated drainage areas, that is located in a municipality located in the county that created the district if
the municipality consents to the inclusion. Provides that an election is not required to approve an order
described by provisions of the bill.

Authorizes the district to use money available to the district to perform maintenance or improvement on a
road and the associated drainage areas included in the district in accordance with provisions of the bill.
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Administration of Groundwater Conservation Districts—H.B. 2767
by Representative Keffer—Senate Sponsor: Senator Perry

The Water Code chapter governing groundwater conservation districts was established a number of years
ago by recodifying parts of a different Water Code chapter existing at the time. Multiple amendments to the
groundwater conservation districts chapter have been approved in the intervening legislative sessions,
creating inconsistency in terminology and causing confusion and varying legal interpretations. This bill:

Amends the Water Code to set out provisions relating to the powers, duties, and administration of
groundwater conservation districts. The bill applies the definition of "waste" applicable to a district to water
produced from an artesian well. The bill defines "operating permit" as any type of permit issued by a district
that relates to the operation of or production from a water well, which may include authorization to drill or
complete a water well if the district does not require a separate permit for drilling or completing a water well.

Changes from production fees to fees authorized by provisions generally governing groundwater
conservation districts the fees a district is required to set to pay for the district's regulation of groundwater in
the district if a majority of the votes cast are against the levy of a maintenance tax at a confirmation and
directors' election for a district created by petition in a management area or at a tax authority and directors'
election for a district created by the Texas Commission on Environmental Quality (TCEQ) for a priority
groundwater management area.

Expands the provisions relating to the regulation of conflicts of officers of local governments to which a
district director is subject to include Local Government Code provisions relating to the disclosure of certain
relationships with local government officers and providing public access to certain information. The bill
removes a requirement that the written policies for ensuring a better use of management information that a
district board is required to adopt include uniform reporting requirements that use "Audits of State and Local
Governmental Units" as a guide on audit working papers and that use "Governmental Accounting and
Financial Reporting Standards." The bill changes from a retail water utility to a retail public utility the utility
for which a district may consider the service needs or service area in regulating the production of
groundwater based on tract size or acreage.

Authorizes a district to assess any appropriate fees for certain wells that no longer meet requirements for a
required district permitting exemption in addition to a district's authority to require an operating permit for or
to restrict production from such wells. The bill removes language restricting such authority to a well located
in the Hill Country Priority Groundwater Management Area for a well from which the exempt groundwater
withdrawals are no longer used solely for domestic use or to provide water for livestock or poultry.

Requires a district's annual audit to be performed according to the generally accepted government auditing
standards adopted by the American Institute of Certified Public Accountants and requires financial
statements to be prepared in accordance with generally accepted accounting principles as adopted by the
institute. The bill changes from an annual audit under provisions applicable to certain water districts to an
annual groundwater conservation district audit the audit that a financially dormant district may elect not to
conduct and instead submit to the executive director of TCEQ a financial dormancy affidavit.

Expands to the county or counties where a district is to be located the authority of the district to pay all
costs and expenses necessarily incurred in the creation and organization of the district and specifies that a
county may be reimbursed for money advanced for such purposes.
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Authorizes a district to assess an applicable export fee for any water produced under an exemption if that
water is subsequently sold to another person. The bill changes the fees a temporary board is authorized to
set to pay for the creation and initial operation of a district from user fees to fees authorized by provisions
generally governing groundwater conservation districts.

Changes the fees collected under a special law governing a district from which the district may use funds
for any purpose consistent with the district's approved management plan from permit fees to administrative,
production, or export fees and expands the source of such funds to include such fees collected under
provisions generally governing groundwater conservation districts. The bill removes the entitlement of a
person, firm, corporation, or association of persons affected by and dissatisfied with any provision to file a
suit against a district or its directors to challenge the validity of the law. The bill specifies that an appeal of a
decision on a permit application is included as a district rule or order for which a dissatisfied entity is
entitled to file a suit challenging validity. The bill restricts participation in an appeal of a decision on an
application that was the subject of a contested case hearing to the district, the applicant, and parties to the
contested case hearing. The bill requires an appeal of a decision on a permit application to include the
applicant as a necessary party.

Improvement Projects of the Sabine-Neches Navigation District—H.B. 2819
by Representative Deshotel—Senate Sponsor: Senator Creighton

The Sabine-Neches Navigation District (district) of Jefferson County is a county-wide navigation district that
is the local sponsor of the Sabine-Neches Waterway, the ship channel serving the Port of Beaumont, the
Port of Port Arthur, and numerous petrochemical plants. The district is the third largest waterway in the
United States and the nation's largest commercial military outpost.

The district has been working with the Army Corps of Engineers for several years to develop plans to
modernize the Sabine-Neches Waterway with a deepening and widening project that would make the
waterway potentially the first waterway to meet the new depth of the Panama Canal. Recently enacted
federal legislation authorized the project to move forward. In anticipation of federal authorization, the district
began working to ensure that it was in a financial position to undertake the project. As the district begins
negotiations to finalize the project, interested parties have noted certain ambiguities in current law
regarding the district's authority to move forward with this project. This bill:

Provides that the district is the project sponsor of the existing Sabine-Neches Waterway and the Sabine-
Neches Waterway Improvement Project authorized by the federal Water Resources Reform and
Development Act of 2014. Specifies that the district is the nonfederal cost-sharing sponsor of the
improvement project and authorizes the district to use certain financing mechanisms and enter into certain
contracts, agreements, and leases in connection with the improvement project.

Addition of Territory to Certain Districts—H.B. 2883
by Representative Simmons—Senate Sponsor: Senator Nelson

Currently, certain municipalities provide limited emergency response services to areas located within the
municipality's extraterritorial jurisdiction. Interested parties contend that some of the municipalities hope to
increase such services and to establish a method for funding the services. This bill:
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Authorizes the municipality that created a district to add all or part of the territory in the municipality's
extraterritorial jurisdiction to the district and authorizes the district to impose a tax in that territory only if the
addition of the territory and the imposition of the tax are approved by a majority of the qualified voters of the
territory to be added voting at an election held for that purpose.

Prohibits the board from calling and holding a confirmation election until the board adopts a budget plan
and a fire control, prevention, and emergency medical services plan under Section 344.061 (Fire Control,
Prevention, and Emergency Medical Services Plan and Budget Plan), Local Government Code, that include
the proposed addition of territory.

Requires that an order calling an election under provisions of the bill state:
e the nature of the election, including the proposition that is to appear on the ballot;
the date of the election;
the hours during which the polls will be open;
the location of the polling places;
a summary of the district's budget plan and fire control, prevention, and emergency medical
services plan that includes the proposed addition of territory; and
e the proposed rate of the sales and use tax to be imposed in the territory to be added.

Requires the board, in addition to the notice required by Section 4.003(c) (requiring certain methods of
notice), Election Code, to give notice of an election to add territory to the district by publishing a substantial
copy of the election order in a newspaper with general circulation in the territory to be added once a week
for two consecutive weeks. Requires the first publication to appear before the 35th day before the date set
for the election.

Authorizes the governing body that created a district to add all or part of the territory in the political
subdivision governed by that body to the district and authorizes the district to impose a tax in that territory
only if the addition of the territory and the imposition of the tax are approved by a majority of the qualified
voters of the territory to be added voting at an election held for that purpose.

Liability of GCD Directors and Board Members—H.B. 3163
by Representatives Cyrier and Isaac—Senate Sponsor: Senator Watson

Groundwater conservation districts (GCDs) are the state's preferred method of groundwater management
and the management of groundwater within a district involves complicated and controversial issues. This
may result in lawsuits against districts and district directors. Interested parties assert that community
volunteers who serve as district directors and make decisions on behalf of a district must be free from
intimidation and exposure to claims of personal liability. This bill:

Provides that for liability purposes only, a director is considered a district employee under Chapter 101
(Tort Claims), Civil Practice and Remedies Code, even if the director does not receive fees of office.

Provides that a district board member is immune from suit and immune from liability for official votes and
official actions, to the extent an official vote or official action conforms to laws relating to conflicts of interest,
abuse of office, or constitutional obligations.
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Municipal Development Districts—H.B. 3186
by Representative Farney—Senate Sponsor: Senator Schwertner

H.B. 3186 amends current law relating to the qualifications of directors and the use of project funds of
certain municipal development districts. This bill:

Authorizes a person, notwithstanding Section 377.051(d) (requiring a person to reside in the municipality or
municipality's extraterritorial jurisdiction district to serve as a director), Local Government Code, to qualify to
serve as a director of a district that is located in a municipality with a population of more than 5,000 and
less than 6,000 and that is located wholly in a county with a population of more than 20,000 and less than
25,000 and that borders the Brazos River if the person resides in the independent school district that
serves the majority of the district.

Authorizes the district, except as provided by Sections 377.072(d) (relating to the allowable uses of the
development project fund) and 377.072(e) (relating to a district that fulfills certain criteria to pay costs), to
use money in the development project fund only to pay certain costs set forth.

Authorizes a district that is located in a municipality with a population of more than 5,000 and less than
6,000 and that is located wholly in a county with a population of more than 20,000 and less than 25,000
and that borders the Brazos River to use money in the development project fund only to:

e pay the costs of planning, acquiring, establishing, developing, constructing, or renovating one or
more development projects inside the county in which the district is located, if the project
accomplishes a public purpose of the district, allows the district to retain control over the money to
ensure that the district's public purpose is accomplished and to protect the district's investment,
and benefits the district;

e pay the principal of, interest on, and other costs relating to bonds or other obligations issued by the
district or to refund bonds or other obligations; or

e pay the costs of operating or maintaining one or more development projects during the planning, acquisition,
establishment, development, construction, or renovation or while bonds or other obligations for the planning,
acquisition, establishment, development, construction, or renovation are outstanding.

Investment of Funds by Certain Municipal Hospital Authorities—H.B. 3333
by Representative Clardy—Senate Sponsor: Senator Hancock

S.B. 323, 83rd Legislature, Regular Session, 2013, was enacted to clarify the continuing role of hospital
authorities that no longer operate a hospital, and expand the investment options available to certain
hospital authorities. The investment options in the bill were bracketed to Harris County, and since it was
enacted, authorities in the area have seen great gains in returns on investments. This bill:

Provides that Section 262.039(a) (criteria that applies to a hospital authority), Health and Safety Code,
applies only to an authority that:
e s located in:
o a county of 2.4 million or more, rather than 3.3 million or more; or
o amunicipality of less than 15,000;
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e has assets that exceed the amount of any outstanding bonds issued under Subchapter D (Bonds),
Health and Safety Code, rather than has no outstanding bonds issued under Subchapter D, Health
and Safety Code; and

e does not operate a hospital, rather than does not own or operate a hospital.

Harris County-Houston Sports Authority—H.B. 3402
by Representative Smith—Senate Sponsor: Senator Ellis

The City of Houston and Harris County have worked with the Harris County-Houston Sports Authority to
attract games and events such as the NCAA Final Four. The sports authority is a venue district that acts as
the local marketing agent in seeking economic incentives from the state and oversees the remittance of
matching funds to the state. This centralized process allows the incremental tax receipts of both the city
and the county to be included in the economic incentive determination, which is crucial in the selection
process for a host city or region. The sports authority currently must duplicate the application and reporting
process independently for the city and county for each event. This bill:

Authorizes the Harris County-Houston Sports Authority to act as an endorsing municipality or endorsing
county under Chapter 1507, Acts of the 76th Legislature, Regular Session, 1999 (Article 5190.14 (Pan
American Games; Olympic Games), Vernon's Texas Civil Statutes (V.T.C.S.)).

Requires a venue district acting as an endorsing municipality or endorsing county under Chapter 1507,
Acts of the 76th Legislature, Regular Session, 1999 (Article 5190.14, V.T.C.S.), to remit for deposit into the
trust fund established for the games or events the amounts determined by the comptroller of public
accounts of the State of Texas (comptroller) under that chapter. Requires the comptroller to determine the
incremental increase in receipts attributable to the games or events and related activities under that chapter
based on the amount of applicable taxes imposed by each municipality or county that comprises the venue
district and not on the amount of taxes imposed by the venue district.

Authorizes a venue district acting as an endorsing municipality or endorsing county under Chapter 1507,
Acts of the 76th Legislature, Regular Session, 1999 (Article 5190.14, V.T.C.S.), to guarantee the district's
obligations under a games or event support contract by pledging surcharges from user fees, including
parking or ticket fees, charged in connection with the games or events and related activities.

Barton Springs-Edwards Aquifer Conservation District—H.B. 3405
by Representatives Isaac and Eddie Rodriguez—Senate Sponsor: Senators Campbell and Zaffirini

There is an area in Hays County that is not within the boundaries of a groundwater conservation district.
This bill:

Establishes the boundaries of the Barton Springs-Edwards Aquifer Conservation District.

Provides that the Edwards Aquifer Authority has jurisdiction over any well that is drilled to produce water
from within its jurisdiction.
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Provides that the district may not charge an annual production fee of more than 17 cents per thousand
gallons of water produced under a permit from a well if the water is permitted for any use other than
agricultural use.

Requires that a person operating a well before the effective date of this Act or who has entered into a
contract before the effective date of this Act to drill or operate a well that is or will be located in the territory
described by Section 8802.0035 (Shared Territory), Special District Local Laws Code, to file an
administratively complete permit application with the district not later than three months after the effective
date of this Act for the drilling, equipping, completion, or operation of any well if the well requires a permit
under the rules or orders of the district.

Requires the district to issue a temporary permit to a person who files an application without a hearing on
the application not later than the 30th day after the date of receipt of the application. Requires the district to
issue the temporary permit for the groundwater production amount set forth in the application. Requires that
the temporary permit provide the person with retroactive and prospective authorization to drill, operate, or
perform another activity related to a well for which a permit is required by the district for the period of time
between the effective date of this Act and the date that the district takes a final, appealable action on
issuance of a regular permit pursuant to the permit application if the person's drilling, operating, or other
activities associated with the well are consistent with the authorization sought in the permit application; the
person timely pays to the district all administrative fees and fees related to the amount of groundwater
authorized to be produced pursuant to the temporary permit in the same manner as other permit holders in
the district; and the person complies with other rules and order of the district applicable to permit holders.

Requires the district, after issuing the temporary permit, to process the permit application for notice,
hearing, and consideration for issuance of a regular permit. Requires the district, after notice and hearing,
to issue an order granting the regular permit authorizing groundwater production in the amount set forth in
the temporary permit unless the district finds that authorizing groundwater production in the amount set
forth in the temporary permit is causing a failure to achieve applicable adopted desired future conditions for
the aquifer or an unreasonable impact on existing wells.

Authorizes the holder of a temporary permit or a regular permit subject to a district order to reduce the
amount of groundwater production from the permitted well to contest any reduction in the amount of
production from the permitted well by requesting a contested case hearing on the reduction order to be
conducted by the State Office of Administrative Hearings (SOAH) in the manner provided by Sections
36.416 (Hearings Conducted by State Office of Administrative Hearings; Rules), 36.4165 (Final Decision;
Contested Case Hearings), and 36.418 (Rules; Contested Case Hearings; Applicability of Administrative
Procedure Act), Water Code. Requires the district to contract with SOAH to conduct the hearing as
provided by those sections of the Water Code. Requires SOAH, to the extent possible, to expedite the
hearings.

Requires that, for SOAH to uphold a district order reducing the amount of groundwater authorized to be
produced under a temporary or regular permit, the district must demonstrate by a preponderance of the
evidence that the reduction is necessary to prevent a failure to achieve applicable adopted desired future
conditions for the aquifer.

Provides that for SOAH to recommend overturning a district order reducing the amount of groundwater
authorized to be produced under a temporary permit, the permit holder must demonstrate by a
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preponderance of the evidence that the production of the amount of groundwater authorized based on the
maximum production capacity will not cause a failure to achieve applicable adopted desired future
conditions for the aquifer or an unreasonable impact on existing wells as found in the district's order.

Provides that a person who relies on the temporary permit to drill, operate, or engage in other activities
associated with a water well assumes the risk that the district may grant or deny, wholly or partly, the permit
application when the district takes final action after notice and hearing to issue a regular permit pursuant to
the application.

Provides that if the addition of territory under Section 8802.0035, Special District Local Laws Code, as
added by this Act, causes the annual water use fee in Section 8802.105 to exceed $1 million, the district is
prohibited from requiring an assessment of greater than $1 million annually as adjusted to reflect the
percentage change during the preceding year in the Consumer Price Index.

Access to Confidential Information for Ad Valorem Taxation Exemption—H.B. 3532
by Representative Herrero—Senate Sponsor: Senator Hinojosa

Current law allows limited disclosure of certain identification information provided in a property tax
exemption application to employees of an appraisal district who appraise property. Interested parties
contend that contractors and service providers need access to this identification information as well in order
to provide certain services to the appraisal district. This bill:

Prohibits the information provided in an application for an exemption filed with a chief appraiser from being
disclosed to anyone other than an employee or agent of the appraisal district who appraises property or
performs appraisal services for the appraisal district, except as authorized by provisions of the bill.

Deletes existing text prohibiting the information from being disclosed to anyone other than an employee of
the appraisal office who appraises property, except as authorized by provisions of the bill.

Provides that certain confidential information may be disclosed under certain conditions, including if and to
the extent the information is required to be included in a public document or record that the appraisal
district, rather than the appraisal office, is required by law to prepare or maintain.

Infrastructure Improvement Council—H.B. 3545
by Representative Oliveira—Senate Sponsor: Senator Lucio

The Rio Grande Regional Water Authority (authority) was created to serve a public use and benefit by
bringing together regional water interests to accomplish projects and services in South Texas. The
authority's mission is to enhance the capability of the primary water source in the region to serve the region
well into the future, and was created to supplement, but not replace, the services, regulatory powers, and
authority of political subdivisions within the authority's boundaries. Interested parties seek to create an
infrastructure improvement council within the authority to help address the region's critical water needs.
This bill:
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Requires the board of directors (board) of the authority to establish an infrastructure improvement council
(council) in connection with the implementation of infrastructure improvement projects within the authority's
territory.

Requires the board to set, according to a formula determined by the board, an annual voluntary
assessment. Requires that revenue from the assessment imposed under provisions of the bill be deposited
to the credit of an infrastructure improvement fund to be administered by the council. Provides that the
assessment, after the board sets the formula used to determine the assessment, may be modified only by
the council.

Requires a member of the conference that pays the voluntary assessment under provisions of the bill to
appoint a representative to serve as a member of the council.

Authorizes the council to apply for financial assistance under Subchapters G (State Water Implementation
Fund for Texas) and H (State Water Implementation Revenue Fund for Texas), Chapter 15, Water Code.
Authorizes the council to implement infrastructure improvement projects approved by the council under this
article.

Requires the council to study the viability of each infrastructure improvement project requested by council
members to determine whether an infrastructure improvement project is eligible to receive financial
assistance from the council. Provides that only members of the council are eligible to receive financial
assistance from the council for infrastructure improvement projects under Article 1B (Infrastructure
Improvement Council).

Requires the council to establish procedures to govern the council. Authorizes the council to hire
employees to implement provisions of the bill and engage in infrastructure improvement projects without
board approval.

Withdrawal of Certain Districts from a Metropolitan Rapid Transit Authority—H.B. 3666
by Representative Workman—Senate Sponsor: Senator Watson

Emergency services districts (ESDs) provide emergency services such as fire prevention and control, first
responder medical services, and ambulance support. They provide these services by collecting property
and/or sales taxes. In Travis County, many of the ESDs also contribute sales tax revenue to the local
metropolitan transportation authority known as Capital Metro. One Travis County ESD reports that it is
contributing sales tax revenue to Capital Metro but is not currently receiving any services. Furthermore, this
ESD would like to spend this revenue on other items. Current law does not provide a mechanism by which
a Travis County ESD may withdraw from Capital Metro. This bill:

Defines "unit of election."
Authorizes an ESD described by the provisions of this bill to withdraw from a rapid transit authority

(authority), in addition to any other manner provided by law, by a vote of a majority of the registered voters
of the district voting at an election on the question of withdrawing from the authority.
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Requires the governing body of the ESD to call an election under the provisions of this bill if a petition
requesting that an election to withdraw from the rapid transit authority be held is submitted to the governing
body and is signed by at least 10 percent of the registered voters of the district on the date the petition is
submitted. Requires that a signature on the petition, to be counted for purposes of validating the petition,
have been inscribed not earlier than the 120th day before the date the petition is submitted to the governing
bodly.

Requires the governing body, before the 31st day after the date the petition is submitted to the governing
body, to determine whether a petition so submitted is valid, and provides that if the governing body fails to
act on the petition before the expiration of that period, the petition is valid.

Provides that Sections 451.601 (Unit of Election Defined), 451.607 (Election), 451.608 (Result of
Withdrawal Election), 451.609 (Effect of Withdrawal), 451.611 (Determination of Total Amount of Financial
Obligations of Withdrawn Unit), 451.612(a) (relating to requiring the governing board to certify to the
governing body of a withdrawn unit of election and to the comptroller the net financial obligation of the unit
to the authority), and 451.613 (Collection of Sales and Use Tax After Withdrawal), Transportation Code,
apply to the withdrawal of an ESD from an authority.

Prohibits an election from being called under the provisions of this bill to be held on a date earlier than the
first anniversary of the date of the most recent election held under the provisions of this bill.
Governance of the Fort Worth and Dallas Transportation Authorities—H.B. 3777
by Representatives Collier et al.—Senate Sponsor: Senator Hancock
The transportation authorities in Fort Worth and Dallas were established under and are governed by
Chapter 452 (Regional Transportation Authorities) Transportation Code. In 1995, it was determined that
certain provisions relating to the governance of the transportation authorities in these two cities needed to
be specific to each city. Since that time, the populations of both cities have grown substantially,
necessitating an update of the governing legislation of both cities. This bill:
Increases the population cap for the respective transportation authorities of Dallas and Fort Worth from
800,000 to 1.1 million. Increases the size of the board to 11 members from nine.
Election of Directors for the Jonah Water Special Utility District—H.B. 4130

by Representative Larry Gonzales—Senate Sponsor: Senator Schwertner
The Jonah Water Special Utility District (district) is located exclusively in Williamson County. This bill:
Defines "board," "director," and "district."

Provides that the district is governed by a board of nine directors.

Requires a person, to be eligible to be listed on the ballot as a candidate for or to serve as a director, to be
a resident of the district and a retail water or sewer service customer of the district.
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Authorizes the board by rule to provide for the election of some or all of the directors from single-member
districts.

Requires a person, in addition to the qualifications required by Section 7218.052 (Director Eligibility),
Special District Local Laws Code, if the board provides for the election of some or all of the directors from
single-member districts, in order to be eligible to be listed on the ballot as a candidate for or to serve as a
director from a single-member district, to be a resident of that district.

Competitive Bidding and Election Procedures for Westchase District—H.B. 4131
by Representative Wu—Senate Sponsor: Senator Ellis

The Westchase District (district) was one of the first management districts created in the State of Texas
(1995). At that time, the laws applicable to all management districts required competitive bidding when the
price of the item was $15,000 or more, while the district's governing legislation set the threshold at $10,000.
In 2011, the laws applying to all management districts were significantly amended to outline what kinds of
items must be competitively bid and to increase the threshold to $75,000. General law also requires an
election to authorize a maintenance tax but does not require that a district obtain a certain number of
petitions requesting a maintenance tax before calling an election. Finally, general law does not require an
election for a management district to issue assessment backed bonds. This bill:

Requires the district, in addition to the elections required under Subchapter L (Elections), Chapter 375,
Local Government Code, to hold an election in the manner provided by that subchapter to obtain voter
approval before the district may impose a maintenance tax or issue a bond payable from ad valorem taxes,
rather than issue a bond payable from ad valorem taxes or assessments.

Prohibits the board of directors of the district (board) from calling a bond election under Chapter 3802
(Westchase District), Special District Local Laws Code, unless a written petition requesting the election has
been filed with the board.

Board of Directors of Refugio County Drainage District No. 1—H.B. 4148
by Representative Morrison—Senate Sponsor: Senator Kolkhorst

Refugio County Drainage District No. 1 separated from Refugio County over a decade ago, making certain
statutory provisions relating to the compensation and reimbursement expenses of the district's board of
directors ambiguous and obsolete. This bill:

Repeals Chapter 708 (providing for the compensation of and reimbursement of travel expenses for
commissioners of Refugio County Drainage District No. 1 of Refugio County, Texas), Acts of the 65th
Legislature, Regular Session, 1977.
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Powers of the Woodlands Township—H.B. 4149
by Representative Keough—Senate Sponsor: Senator Creighton

The Woodlands Township is located in the Town Center Improvement District of Montgomery County
(district) and encompasses a master planned community known as The Woodlands, Texas. Interested
parties contend that certain changes should be made to the district's enabling legislation to provide
additional powers for the district. This bill:

Classifies the district as an "endorsing municipality" for economic development purposes; entitles the
district to receive a certified appraisal roll, an estimate of the taxable value of property in the district, and
assistance in determining values of property in the district; and provides for the district's authority regarding
certain transportation projects, facilities, programs, and services.

Board of Directors and Powers of the Gulf Coast Water Authority—H.B. 4168
by Representatives Dennis Bonnen et al—Senate Sponsor: Senator Kolkhorst

Since the creation of the former Galveston County Water Authority some five decades ago, the district has
seen its capacity and customer base grow significantly, and today the rechristened Gulf Coast Water
Authority no longer supplies water just to Galveston County. Until recently, the district was managed by a
board of directors appointed by the Galveston County Commissioners Court, but directors have since been
added to represent Brazoria County and Fort Bend County. Because the water needs of the region served
by the district have continued to increase and diversify, interested parties report a need to expand the
district's authority and revise the composition of the district's board of directors to effectively represent the
district's customer base. This bill:

Authorizes the Gulf Coast Water Authority (district), in connection with the acquisition of water, or the
treatment, storage, or transportation of water, to enter into retail service agreements within the Electric
Reliability Council of Texas (ERCOT) for the purchase of electricity for the district's own use and to sell
electricity in a sale or resale only by way of a registered power marketer or power generation company in
accordance with applicable public utility commission rules and requirements of ERCOT. Provides that such
an agreement may provide for a term of years and include provisions that the board of directors determines
are in the best interest of the district, including provisions for the posting of collateral or payment of an early
termination amount in the event of early termination.

Requires that the directors of the district be appointed as follows:

o five directors appointed by the Galveston County Commissioners Court, one of whom represents
municipal interests, two of whom represent industrial interests, and two of whom represent the
county at large;

e two directors appointed by the Fort Bend County Commissioners Court, one of whom represents
municipal interests, and one of whom represents the county at large; and

e three directors appointed by the Brazoria County Commissioners Court, one of whom represents
agricultural interests, one of whom represents municipal interests, and one of whom represents
industrial interests.

Provides that the terms of the members of the board of directors of the Gulf Coast Water Authority serving
on the effective date of this Act expire September 1, 2015.
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Fort Bend County Water Control and Improvement District No. 2—H.B. 4174
by Representative Reynolds—Senate Sponsor: Senator Ellis

Fort Bend County Water Control and Improvement District No. 2 (district) was created in 1946 by the State
Water Board of Engineers. Water control and improvement districts may define areas or designate certain
property of the district to pay for improvements, facilities, or services that primarily benefit the area or
property and do not directly benefit the district as a whole. In designating a defined area, a district may use
taxes and revenues derived from the defined area to specifically benefit the defined area. This bill:

Establishes a defined area, grants the district the authority to engage in projects and services that uniquely
benefit the defined area, and provides authority to issue bonds and impose assessments, fees, and taxes.

Eminent Domain Powers of Certain Districts—H.B. 4175
by Representative Senfronia Thompson—Senate Sponsor: Senator Larry Taylor

The comptroller of public accounts of the State of Texas collects information from entities authorized to
exercise the power of eminent domain in order to compile a list of those entities and the legal authority
granting eminent domain power to each entity. H.B. 4175 seeks to ensure that the comptroller has accurate
information regarding certain conservation and reclamation districts that are authorized to exercise the
power of eminent domain. This bill:

Amends current law relating to eminent domain powers of Harris County Municipal Utility Districts Nos. 5,
16, 61, 150, 211, 233, 483, 484, and 485; Liberty County Municipal Utility Districts Nos. 2, 3, 4, and 5; Post
Wood Municipal Utility District; West Park Municipal Utility District; East Montgomery County Municipal
Utility Districts numbers 3, 4, 8, 9, 10, 11, 12, 13, and 14; Montgomery County Municipal Utility Districts
Nos. 100 and 101; Encanto Real Utility District; and Harris County Water Control and Improvement District
No. 119.

Operation of the Lake Cities Municipal Utility Authority—H.B. 4176
by Representative Crownover—Senate Sponsor: Senator Nelson

The Lake City Municipal Utility Authority (LCMUA) was created in 1963 as a local government agency to
provide water and wastewater utility services to the cities of Lake Dallas, Shady Shores, and Hickory
Creek. Currently, Lake Dallas and Shady Shores both have representatives serving on the LCMUA board
of directors, but the Town of Hickory Creek does not. Hickory Creek has formally requested an elected
position on the LCMUA board of directors, making the board membership representative of all three cities
served. This bill:

Provides that the Lake Cities Municipal Utility Authority (LCMUA) consists of the territory, as specifically
described in the official records of LCMUA, that is contained in the boundaries or extraterritorial jurisdiction
of the City of Lake Dallas, the Town of Shady Shores and the Town of Hickory Creek.

Sets forth provisions for a director of LCMUA.

Provides that not more than two officers may reside in the same municipality.

526 HIGHLIGHTS - 84™ TEXAS LEGISLATURE



LOCAL GOVERNMENT—DISTRICTS

Authorizes LCMUA to apply as necessary for any permit, license, or other authorization from the Texas
Commission on Environmental Quality (TCEQ) or any other regulatory body in order to conduct any of its
operations.

Requires that bonds be issued in the name of Lake Cities Municipal Utility Authority, signed by the
president or vice president, and bear the seal, or a facsimile seal, of LCMUA. Provides that the facsimile
signature of the president or vice president or both be printed or lithographed on the bonds if authorized by
board of directors of the Lake Cities Municipal Utility Authority (board), and the seal of LCMUA to be
impressed, printed, or lithographed on the bonds.

Renaming the Corn Hill Regional Water Authority—H.B. 4187
by Representative Farney—Senate Sponsor: Senator Schwertner

The Texas Commission on Environmental Quality (TCEQ) recently changed the name of the Corn Hill
Regional Water Authority to the Lone Star Regional Water Authority. This bill:

Amends statute to change the name of the Corn Hill Regional Water Authority to the Lone Star Regional
Water Authority and provides instructions relating to the appointment of directors.

Bandera County River Authority and Groundwater District Election Dates—S.B. 363
by Senator Fraser—House Sponsor: Representative Murr

Voter turnout is low for director elections of the Bandera County River Authority and Groundwater District.
This bill:

Amends Chapter 654, Acts of the 71st Legislature, Regular Session, 1989, to change the name of the
management district created as the Springhills Water Management District to the Bandera County River
Authority and Groundwater District and provide that a reference in law to the Springhills Water
Management District means the Bandera County River Authority and Groundwater District. Establishes that
directors of the district serve staggered four-year terms and requires an election for the appropriate number
of directors to be held every two years on the uniform election date in November.

Coordinated County Transportation Authorities—S.B. 678
by Senator Nelson—House Sponsor: Representative Simmons

The Denton County Transportation Authority (DCTA) would like to expand its rail operations in Denton
County by using an existing rail corridor owned by freight carriers. This legislation provides protections
against an incident involving passenger rail on that corridor. This bill:

Provides that Section 460.1041 (Liability Limited for Rail Services Under Certain Agreements),
Transportation Code, only applies to public passenger rail services under an agreement between a
coordinated county transportation authority (authority) created before January 1, 2005, and a railroad for
the provision of public passenger rail services through the use of the railroad's facilities and on certain
freight rail lines and rail rights-of-way.

HIGHLIGHTS - 84™ TEXAS LEGISLATURE 527



LOCAL GOVERNMENT—DISTRICTS

Prohibits the aggregate liability of an authority and a railroad that enter into an agreement to provide public
passenger rail services, and the governing boards, directors, officers, employees, and agents of the
authority and railroad from exceeding $125 million for all claims for damages arising from a single incident
involving the provision of public passenger rail services under the agreement.

Provides that the prohibition on aggregate liability does not affect the amount of damages that may be
recovered under Subchapter D (Liabilities for Injuries to Employees), Chapter 112 (Powers and Duties of
Railroads), or the federal Employers' Liability Act (45 U.S.C. Section 51 et seq.) or any immunity, limitation
on damages, limitation on actions, or other limitation of liability or protections applicable under other law to
an authority or other provider of public passenger rail services.

Provides that the limitation of liability provided by Section 460.1041, Transportation Code, does not apply to
damages arising from the wilful misconduct or gross negligence of the railroad.

Requires an authority to obtain or cause to be obtained insurance coverage for the aggregate liability with
the railroad as a named insured.

Provides that the board of directors of an authority may authorize the negotiation of a contract without
competitive sealed bids or proposals if: the aggregate amount involved in the contract is less than the
greater of $50,000 or the amount of an expenditure under a contract that would require a municipality to
comply with Section 252.021(a) (relating to requiring the municipality to meet certain requirements before a
municipality may enter into a contract that requires an expenditure of more than $50,000 from one or more
municipal funds), Local Government Code, or if the contract is for services performed by persons who are
blind or have severe disabilities, among other certain conditions.

Common Characteristic or Use Project in a Public Improvement District—S.B. 837
by Senators Watson and Zaffirini—House Sponsor: Representative Workman

Texas cities are competing nationally with similarly sized cities that often have larger budgets enabling
them to secure conventions while Texas cities lose out. This bill:

Provides that Section 372.0035 (Common Characteristic or Use for Projects in Certain Municipalities),
Local Government Code, only applies to:
e a municipality that has a population of more than 650,000 and less than two million or has a
population of more than 325,000 and less than 625,000; and
e a public improvement district established under this subchapter and solely composed of territory in
which the only businesses are hotels with 100 or more rooms ordinarily used for sleeping, if the
district is established by a municipality that has a population of more than 650,000 and less than
two million or hotels with 75 or more rooms ordinarily used for sleeping, if the district is established
by a municipality that has a population of more than 325,000 and less than 625,000.

Provides that, notwithstanding Section 372.005(b) (relating to criteria for a sufficient petition), Local
Government Code, a petition for the establishment of a public improvement district is sufficient only if
signed by record owners of taxable real property liable for assessment under the proposal who constitute:

528 HIGHLIGHTS - 84™ TEXAS LEGISLATURE



LOCAL GOVERNMENT—DISTRICTS

e more than 60 percent of the appraised value of taxable real property liable for assessment under
the proposal, as determined by the current roll of the appraisal district in which the property is
located; and

e more than 60 percent of all record owners of taxable real property that are liable for assessment
under the proposal or the area of all taxable real property that is liable for assessment under the
proposal.

Permits Issued by Groundwater Conservation Districts—S.B. 854
by Senator Zaffirini—House Sponsor: Representative Lucio Ill

The current renewal process for operating permits issued by groundwater conservation districts can be
burdensome and expensive for the districts, permit holders, and landowners. In addition, there is concern
that the short term of permits issued by some districts results in uncertainty for permit holders that issue
long-term debt for water supply projects. This bill:

Amends the Water Code to require a groundwater conservation district, without a hearing, to renew or
approve an application to renew an operating permit before the date on which the permit expires, provided
that the application, if required by the district, is submitted in a timely manner and accompanied by any
required fees in accordance with district rules and the permit holder is not requesting a change related to
the renewal that would require a permit amendment under district rules.

Exempts a district from that requirement to renew a permit if the applicant is delinquent in paying a fee
required by the district, is subject to a pending enforcement action for a substantive violation of a district
permit, order, or rule that has not been settled by agreement with the district or a final adjudication, or has
not paid a civil penalty or has otherwise failed to comply with an order resulting from a final adjudication of
a violation of a district permit, order, or rule.

Establishes that if a district is not required to renew a permit because the applicant is subject to a pending
enforcement action, the permit remains in effect until the final settlement or adjudication on the matter of
the substantive violation.

Defines "operating permit" as any permit issued by the district for the operation of or production from a well,
including a permit to drill or complete a well if the district does not require a separate permit for the drilling
or completion of a well.

Establishes that if the holder of an operating permit, in connection with the renewal of a permit or otherwise,
requests a change that requires an amendment to the permit under district rules, the permit as it existed
before the permit amendment process remains in effect until the later of the conclusion of the permit
amendment or renewal process, as applicable, or final settliement or adjudication on the matter of whether
the change to the permit requires a permit amendment.

Requires a permit, as it existed before a permit amendment process that resulted in the denial of an
amendment, to be renewed under the bill's operating permit renewal provisions without penalty, unless a
condition under which the district is not required to renew a permit under those provisions applies.
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Authorizes a district to initiate an amendment to an operating permit, in connection with the renewal of a
permit or otherwise, in accordance with the district's rules.

Requires that an operating permit as it existed before the permit amendment process to remain in effect
until the conclusion of the permit amendment or renewal process, as applicable, if a district initiates an
amendment to the permit.

Exempts the renewal of an operating permit issued under the bill's operating permit renewal provisions from
the requirement that a district make certain considerations before granting or denying a permit or permit
amendment and from a statutory provision authorizing permits and permit amendments to be issued
subject to district rules and to certain terms and provisions.

Specifies that the permit amendments for which a district is required to make such considerations and that
may be issued subject to such rules, terms, and provisions are permit amendments issued in accordance
with the bill's change in operating permits provisions.

Specifies that statutory provisions applicable to the notice and hearing process used by a groundwater
conservation district for permit and permit amendment applications apply only to permit and permit
amendment applications for which a hearing is required.

Requires groundwater conservation districts to adopt rules to implement the bill's provisions as soon as
practicable after the bill's effective date.

Territory and Board of the Canyon Regional Water Authority—S.B. 855
by Senator Zaffirini—House Sponsor: Representative Kuempel

The enabling legislation of Canyon Regional Water Authority (CRWA), which was created by the legislature
in 1989, has certain oversights. This bill:

Defines a "member entity" as a water supply corporation or political subdivision whose territory has been
added to the authority by legislative action or through a petition of the member entity's governing body.

Provides that a CRWA board member who also serves on the board or governing body of a CRWA
member entity is not prohibited from serving on both boards by the common law doctrine of incompatibility.

Authorizes CRWA to exercise the power of eminent domain as provided by Section 49.222 (Eminent
Domain), Water Code, to acquire by condemnation a fee simple or other interest in property located in the
territory of the authority if the property interest is necessary to the exercise of the rights or authority of
CRWA.

North Fort Bend Water Authority—S.B. 1051
by Senator Kolkhorst—House Sponsor: Representative Zerwas

The North Fort Bend Water Authority was created a decade ago for the purpose of delivering surface water
to users within its boundaries and providing a groundwater reduction plan to achieve compliance with the
Fort Bend Subsidence District regulations. This bill:
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Amends the Special District Local Laws Code to prohibit territory from being annexed into or added to the
North Fort Bend Water Authority if the territory, at the time of annexation or addition, is located within the
boundaries of both another regional water authority and a subsidence district.

Authorizes, rather than requires, the authority to provide each district or municipality within its boundaries
information regarding the share of the capital costs to be paid by the district or municipality and provide
each district or municipality the opportunity to fund its share of the capital costs with proceeds from the sale
of bonds or fees and charges collected by the districts or municipalities.

Creation of Regional Emergency Communication Districts—S.B. 1108
by Senators Lucio and Fraser—House Sponsor: Representative Deshotel

Currently, 9-1-1 services are delivered by regional planning commissions, which must secure funding from
the state's Commission on State Emergency Communications and are reliant on state appropriations, and
emergency communication districts. There is one regional emergency communication district (CAPCOG),
24 emergency communication districts (ECD), and 26 municipal emergency communication districts
(MECD) that serve various communities around the state.

While programs administered through regional planning commissions rely on the appropriation of
emergency service fees from the legislature, emergency communication districts have a predictable source
of revenue to support full deployment of digital 9-1-1 services, commonly referred to as Next Generation 9-
1-1 (NG9-1-1), receiving collected emergency service fees directly. This direct collection of fees has
allowed some areas of the state to adopt the necessary digital infrastructure for NG9-1-1 and keep up with
technology demands while programs at the regional planning commissions have struggled to replace
outdated infrastructure due to the uncertainty of funding levels. This bill:

Adds Subchapter H (Regional Communication Districts: State Planning Regions with 9-1-1 Population
Served Less than 1.5 Million) to Chapter 772 (Local Administration of Emergency Communications), Health
and Safety Code.

Provides that a regional emergency communication district (district) is created when the governing bodies
of each participating county and municipality in a region adopt a resolution approving the district's creation.
Provides that the district's creation is effective on the date the last resolution is adopted by a participating
county or municipality.

Requires the district to file with the county clerk of each county in which the district is located a certificate
declaring the creation of the district.

Sets forth the powers and territory of a district, provides for the creation of a board of managers, and
requires the district to prepare an annual fiscal report.

Requires a district to provide 9-1-1 service to each participating county or municipality through one or a
combination of the following methods and features or equivalent state-of-the-art technology: the transfer
method, the relay method, the dispatch method, automatic number identification, automatic location
identification, or selective routing. Requires the district to design, implement, and operate a 9-1-1 system
for each participating county and municipality in the district. Provides that, for each individual telephone
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subscriber in the district, 9-1-1 service is mandatory and is not an optional service under any definition of
terms relating to telephone service.

Authorizes the board to impose a 9-1-1 emergency service fee on service users in the district.

Requires a service supplier, as part of 9-1-1 service, to furnish, for each call, the telephone number of the
subscriber and the address associated with the number.

Requires a business service user that provides residential facilities and owns or leases a publicly or
privately owned telephone switch used to provide telephone service to facility residents to provide to those
residential end users the same level of 9-1-1 service that a service supplier is required to provide to other
residential end users in the district. Provides that information furnished is confidential and is not available
for public inspection. Prohibits a service supplier or business service user under certain provisions of this
bill from being held liable to a person who uses a 9-1-1 system created under this bill for the release to the
district of such information.

Requires the board to periodically solicit public comments and hold a public review hearing on the
continuation of the district and the 9-1-1 emergency service fee. Requires the first hearing to be held on or
before the third anniversary of the date of the district's creation. Requires that subsequent hearings be held
on or before the third anniversary of the date each resolution to continue or dissolve the district is adopted.

Requires the board to publish notice of the time and place of a hearing once a week for two consecutive
weeks in a daily newspaper of general circulation published in the district. Requires that the first notice be
published not later than the 16th day before the date set for the hearing. Requires the board, after the
hearing, to adopt a resolution on the continuation or dissolution of the district and the 9-1-1 emergency
service fee.

Sets forth dissolution procedures for an emergency communication district.

Redefines "emergency communication district."

Sabine-Neches Navigation District Inprovement Projects—S.B. 1137
by Senator Creighton—House Sponsor: Representative Deshotel

The Sabine-Neches Navigation District has been working with the Army Corps of Engineers for several
years to develop plans to modernize the Sabine-Neches Waterway with a deepening and widening project
that would make the waterway potentially the first waterway to meet the new depth of the Panama Canal.
Recently enacted federal legislation authorized the project to move forward. In anticipation of federal
authorization, the district began working to ensure that it was in a financial position to undertake the project.
As the district begins negotiations to finalize an agreement with the Army Corps of Engineers and begin the
project, interested parties have expressed concern regarding the ambiguity of current law with regard to the
district's authority to move forward with the project. This bill:

Amends Chapter 1472, Acts of the 77th Legislature, Regular Session, 2001, to establish that the Sabine-
Neches Navigation District of Jefferson County is the project sponsor of the existing Sabine-Neches
Waterway and the Sabine-Neches Waterway Improvement Project authorized by the federal Water
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Resources Reform and Development Act of 2014 to improve an existing facility of the district and to deepen
the Sabine-Neches Waterway. Specifies that the district is also the nonfederal cost-sharing sponsor of the
improvement project. Requires the district's navigation and canal commission to make a determination on
matters that may be required or desirable as a project sponsor to implement the improvement project.

Authorizes the district, in the district's capacity as the project sponsor of the improvement project, to enter
into any contract, agreement, or lease as necessary or convenient to carry out any of the district's powers
granted under the bill's provisions. Authorizes such a contract, agreement, or lease to provide any terms
and conditions, and to be for any term of years, as the commission determines are in the best interests of
the district. Authorizes such a contract, agreement, or lease to be entered into with any person, political
subdivision, or governmental agency. Authorizes the district to enter into contracts with a private entity to
develop or operate any part of the improvement project under Government Code provisions relating to
public and private facilities and infrastructure and authorizes such contracts to provide that the private entity
perform all or any part of the district's obligations under contracts or agreements with the United States and
use revenue or other money from the improvement project to prepay for duties or tariffs.

Authorizes the district to enter into a contract, agreement, or lease under Water Code provisions relating to
contract elections and authorized contracts, agreements, and leases, as determined by the commission.
Establishes that the district is not required to obtain approval from the Texas Commission on Environmental
Quality for the district's contracts or financing related to the improvement project. Provides that any
contracts or agreements of the district may be renewed or extended and any time warrants or maintenance
notes may be refunded in the manner provided by general law.

Authorizes the district to provide that payments required by any of the district's contracts, agreements, or
leases may be payable from the sale of notes, taxes, or bonds, or any combination of notes, taxes, or
bonds, or may be secured by a lien on or a pledge of any available funds, and may be payable subject to
annual appropriation by the district. Makes specified Tax Code provisions relating to assessments
inapplicable to maintenance taxes levied and collected for payments under a contract, agreement, lease,
time warrant, or maintenance note issued or executed under the bill's provisions.

Authorizes the district to borrow money, receive advances of funds, and enter into repayment agreements
for the repayment of borrowed money or advances, and to issue anticipation notes, time warrants, and
maintenance notes. Proves that the anticipation notes may be issued in accordance with Government Code
provisions relating to anticipation notes in the same manner as an eligible countywide district; caps the
issuance of tax anticipation notes at 75 percent of the revenue or taxes anticipated to be collected in that
year; and requires that the anticipation notes be payable during the district's current fiscal year. Provides
time warrants and maintenance notes issued by the district may be issued to pay for any lawful district
expenditure and requires that the warrants and notes be payable over a period not to exceed 35 years from
the date of issuance.

Requires the commission to determine whether the amount of the district's maintenance taxes and other
available resources required to pay the district's existing obligations is also sufficient to pay the debt service
on any time warrants or maintenance notes issued under the bill's provisions. Authorizes the commission,
in evaluating the tax rate, to include in the district's budget an improvement project fund, which may be
funded to assure that adequate funds are available to the district to comply with the district's covenants and
obligations during future years when the amounts projected to be needed will exceed the then-current
available maintenance tax funds.
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Local Laws Concerning Water and Wastewater Special Districts—S.B. 1162
by Senator Hancock—House Sponsor: Representative Keffer

S.B. 1162 is the seventh bill in the Texas Legislative Council's ongoing project to codify the local laws that
govern special districts in this state, the first of which was enacted by the 78th Legislature, Regular
Session, 2003.

S.B. 1162 adds 46 new chapters to the Special District Local Laws Code (five drainage districts, four fresh
water supply districts, one special utility district, 15 municipal utility districts, one river authority, 17 water
control and improvement districts, and three districts with combined powers), with each chapter codifying all
of the local laws that govern a particular special district. This bill:

Adds certain chapters to the Special District Local Laws Code and makes conforming changes to relevant
statutes.

Provides that this Act is enacted under Section 43, Article Ill, Texas Constitution. Provides that this Act is
intended as a codification only, and no substantive change in the law is intended by this Act. Provides that
this Act does not increase or decrease the territory of any special district of the state as those boundaries
exist on the effective date of this Act.

Provisions Regarding Groundwater Conservation Districts—S.B. 1336
by Senator Perry—House Sponsor: Representative Keffer

The enabling legislation for a number of groundwater conservation districts is not codified. The election of
directors for some of these districts is not on a uniform election date. Clarification is needed relating to
applicable and prevailing provisions with regard to some of these districts. This bill:

Changes the rights, powers, privileges, authority, functions, and duties granted to the Clearwater
Underground Water Conservation District and the Santa Rita Underground Water Conservation District
from the rights, powers, privileges, authority, functions, and duties provided by the general law of the state
applicable to underground water conservation districts to the rights, powers, privileges, authority, functions,
and duties provided by the general law of the state applicable to groundwater conservation districts.

Changes the rights, powers, privileges, authority, functions, and duties granted to the Crockett County
Groundwater Conservation District from the rights, powers, privileges, authority, functions, and duties
provided by the general law of the state applicable to underground water conservation districts to the rights,
powers, privileges, authority, functions, and duties provided by the general law of the state applicable to
groundwater conservation districts, including the rights, powers, privileges, authority, functions, and duties
provided by certain provisions applicable to certain other water districts.

Changes the rights, powers, privileges, authority, functions, and duties granted to the Mesa Underground
Water Conservation District from the rights, powers, privileges, authority, functions, and duties provided by
the general law of the state applicable to underground water conservation districts and water control and
improvement districts to the rights, powers, privileges, authority, functions, and duties provided by the
general law of the state applicable to groundwater conservation districts. Specifies that the directors
election for the district is held on the uniform election date in May of each even-numbered year.
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Fire Control, Prevention, and Emergency Medical Services District—S.B. 1453
by Senator Zaffirini—House Sponsor: Representative Tracy King

The cities of Rio Bravo and El Cenizo in Webb County have reported difficulty in providing necessary
services for their residents. Currently, fire and emergency medical services (EMS) are performed by
volunteers because the cities do not have the capability to hire and pay personnel. The mayors of the cities
therefore have requested the authority to establish a fire control, prevention, and emergency medical
services district. If a majority of the qualified voters of the proposed district approve the creation of such a
district, the cities of EI Cenizo and Rio Bravo could train and compensate fire and EMS personnel and
provide fire and EMS services. This bill:

Authorizes the governing bodies of the cities of Rio Bravo and El Cenizo to propose the creation of a fire
control, prevention, and emergency medical services district under Chapter 344.051 (Authority of
Municipality to Propose District), Local Government Code.

West Harris County Regional Water Authority—S.B. 1459
by Senator Bettencourt—House Sponsor: Representative Bohac

The West Harris County Regional Water Authority was created several years ago for the purpose of
delivering surface water to users within its boundaries so that the users would be in compliance with certain
regulations requiring the users to convert from groundwater supplies to surface water supplies. This bill:

Prohibits the West Harris County Regional Water Authority from annexing or adding territory to the authority
that, at the time of annexation or addition, is located within the boundaries of both another regional water
authority created as a conservation and reclamation district and a subsidence district. Applies this
prohibition only to an annexation or addition of land that is completed on or after the bill's effective date.
Establishes that the authority is not a special water authority for purposes of Water Code provisions
applicable to certain water districts.

Removes the requirement with regard to provisions relating to the purchase of water from another entity
that the authority provide each district or municipality within its boundaries information regarding the share
of the capital costs to be paid by the district or municipality and provide each district or municipality the
opportunity to fund its share of the capital costs with proceeds from the sale of bonds or fees and charges
collected by the districts or municipalities.

Establishes that, except as provided otherwise, the authority retains all the rights, powers, privileges,
authority, duties, and functions that it had before the bill's effective date. Provides for the validation and
confirmation of certain authority actions and proceedings taken before the bill's effective date.

Authority of County Auditor to Examine Records of Special Districts—S.B. 1510
by Senator Hancock—House Sponsor: Representative Zedler

County auditors serve as a check on the financial operations of other county offices. Auditors have
oversight of all books and records of the county related to collection of money and are required to strictly
enforce the law governing county finances.
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Although Chapter 115 (Audit of County Finances), Local Government Code, requires a county auditor to
examine and report on the financial accounts of the commissioners court, it is silent on an auditor's ability to
access the books and records of special districts that are financially supported through a commissioners
court. This bill:

Requires the county auditor to have continual access to the books and records of a special district and
authorizes the county auditor, at the county auditor's discretion, to examine and investigate the correctness
of the books, accounts, reports, vouchers, and any other records of a special district if the district's budget
requires the approval of the commissioners court and any subsidiary of a special district described by
provisions of the bill is supported wholly or partly by public funds.

Authority of TexAmericas Center to Incorporate a Nonprofit Corporation—S.B. 1563
by Senator Eltife—House Sponsor: Representative VanDeaver

TexAmericas Center is a political subdivision of the State of Texas that was formed to take title to property
formerly owned by the United States Department of the Army and operated as a portion of Red River Army
Depot and Lone Star Army Ammunition Plant in Bowie County. A portion of the property received from the
federal government contains structures commonly known as "igloos" or "bunkers," which are designed for
the storage of explosives. TexAmericas Center desires to be able to transfer title to such property into a
nonprofit title holding corporation to enhance its ability to protect other assets of TexAmericas Center,
including the surrounding property and its financial resources, from the risk of explosive damage and/or
environmental liability. It is common practice in the private sector for non-taxable entities, such as charities,
to establish title holding companies to hold title to property, receive the income from the lease or sale of the
property, and remit that income, less expenses, to the parent organization. This bill:

Authorizes the TexAmericas Center (authority) to authorize by resolution the incorporation of a nonprofit
corporation under the Business Organizations Code to exercise the powers granted to the authority.
Requires a corporation created under Section 3503.111 (Nonprofit Corporations), Special District Local
Laws Code, to be a nonmember, nonstock corporation.

Authorizes the nonprofit corporation to acquire and hold title to real property and improvements to that
property and collect and remit to the authority income, less expenses, from that real property and from
improvements to that property.

Requires the authority's board of directors (board) to appoint the board of directors of the nonprofit
corporation. Provides that a board member is not required to reside in the authority.

Authorizes a board member or employee of the authority to simultaneously serve as a member of the board
of directors of a nonprofit corporation. Authorizes a person serving as a board member of the authority and
of a nonprofit corporation created by the authority to participate in all votes relating to the business of the
authority or the corporation, regardless of any statutory prohibition.

Provides that the property, revenue, and income of the authority and of each nonprofit corporation created
under Section 3503.111, Special District Local Laws Code, are exempt from all taxes imposed by the state
or a political subdivision of the state.
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North Plains Groundwater Conservation District Election Date—S.B. 2030
by Senator Seliger—House Sponsor: Representative Price

The board of directors for the North Plains Groundwater Conservation District predicts that moving its
election date from May to November will result in a higher voter turnout. This bill:

Amends Chapter 498, Acts of the 54th Legislature, Regular Session, 1955, to remove the requirement that
the directors' election of the North Plains Groundwater Conservation District held on a uniform election date
in each even-numbered year be held on the uniform election date in May.

Requires the board of directors of the district, if the board changes the election date, to adjust the terms of
office to conform to the new election date and to certain state constitutional requirements.

Lone Star Groundwater Conservation District Board Members—S.B. 2049
by Senators Nichols and Creighton—House Sponsor: Representative Bell

The Lone Star Groundwater Conservation District was created to regulate groundwater use within
Montgomery County. A provision was added to the district's enabling legislation that exempted the district's
board of directors from rules regarding conflicts of interest that are generally applicable to the boards of
every special district and local government in the state. This bill:

Repeals Section 6(h), Chapter 1321, Acts of the 77th Legislature, Regular Session, 2001, establishing that
a person who qualifies to serve on the board of directors of the Lone Star Groundwater Conservation
District shall be qualified to serve as a director and participate in all votes relating to the business of the
district and exempting the district from a statutory groundwater conservation district provision relating to
conflicts of interest.

Hidalgo County Healthcare District—S.C.R. 39
by Senator Hinojosa—House Sponsor: Representative Guerra

While the establishment of the Hidalgo County Healthcare District will provide numerous benefits to the
community, taxpayers should not be unduly burdened to fund the district. The Hidalgo County Healthcare
District will serve the insured and uninsured alike, while providing resources to support a medical school,
generating new revenue, and creating jobs.

The Hidalgo County Commissioners Court supports the formation of a county health care funding district,
and it anticipates that the district will provide a mechanism to receive federal matching funds to support
indigent health care services. As part of the district, the county will be eligible for Medicaid reimbursements
and matching funds that it is not currently receiving.

The district is intended to decrease the burden on taxpayers by taking advantage of federal matching
funds, and underlying support for the district is based on the assumption that once it is formed and
operating, the county will reduce its own tax rate accordingly. This resolution:

HIGHLIGHTS - 84™ TEXAS LEGISLATURE 537



LOCAL GOVERNMENT—DISTRICTS

Provides that the 84th Legislature of the State of Texas hereby respectfully urges Hidalgo County to reduce
its tax rate upon establishment of the Hidalgo County Healthcare District.

Requires that the secretary of state to forward official copies of this resolution to the Hidalgo County
Commissioners Court.

Healthcare, Hospital, and Medical Districts

Legislation enacted by the 84th Legislature, Regular Session, affected the following healthcare, hospital,
and medical districts:

Cameron County Healthcare District (S.B. 2034 by Senator Lucio et al.; House Sponsor:
Representative Lucio 1)

Dallas County Hospital District (S.B. 1461 by Senator West; House Sponsor: Representative
Burkett)

Fisher County Hospital District (H.B. 3513 by Representative Springer; Senate Sponsor: Senator
Perry)

Lynn County Hospital District (S.B. 1908 by Senator Perry; House Sponsor: Representative
Burrows)

Mineola Area Medical District (H.B. 4212 by Representative Hughes; Senate Sponsor: Senator
Eltife)

Development, Improvement, and Management Districts

Legislation enacted by the 84th Legislature, Regular Session, affected the following development,
improvement, and management districts:

Barrett Management District (H.B. 3888 by Representative Dutton; Senate Sponsor: Senator
Whitmire)

Bridgeland Management District (S.B. 1362 by Senator Kolkhorst; House Sponsor: Representative
Schofield)

Driftwood Economic Development Municipal Management District (H.B. 2259 by Representative
Isaac; Senate Sponsor: Senator Campbell)

East Houston Management District (H.B. 2100 by Representative Hernandez; Senate Sponsor:
Senator Garcia [VETOED])

East Waller County Management District (H.B. 4158 by Representative Bell; Senate Sponsor:
Senator Kolkhorst)

Fulshear Town Center Management District (H.B. 4152 by Representative Zerwas; Senate
Sponsor: Senator Kolkhorst)

Generation Park Management District (S.B. 839 by Senator Garcia; House Sponsor:
Representative Dutton)

Grand Lakes Estates Management District (H.B. 4154 by Representative Bell; Senate Sponsor:
Senator Creighton)

Greater Greenspoint Management District of Harris County (H.B. 2200 by Representative
Senfronia Thompson; Senate Sponsor: Senator Garcia)

Harris County Water Control and Improvement District No. 157 (H.B. 4202 by Representative
Schofield; Senate Sponsor; Senator Kolkhorst)
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Harris County Water Control and Improvement District No. 159 (H.B. 4203 by Representative
Schofield; Senate Sponsor: Senator Kolkhorst)

Hays County Development District No. 1 (H.B. 4184 by Representative Isaac; Senate Sponsor:
Senator Campbell)

Hidalgo County Water Control and Improvement District No. 18 (H.B. 3220 by Representative
"Mando" Martinez et al.; Senate Sponsor: Senator Hinojosa)

Joshua Farms Municipal Management District No. 1 (H.B. 3603 by Representative Burns; Senate
Sponsor: Senator Birdwell)

Joshua Farms Municipal Management District No. 2 (H.B. 3605 by Representative Burns; Senate
Sponsor: Senator Birdwell)

Katy Management District No. 1 (H.B. 4180 by Representative Zerwas; Senate Sponsor: Senator
Kolkhorst)

Missouri City Management District No. 1 (H.B. 4147 by Representative Reynolds; Senate Sponsor:
Senator Ellis)

Missouri City Management District No. 2 (H.B. 4156 by Representative Reynolds; Senate Sponsor:
Senator Ellis)

Simonton Management District No. 1 (H.B. 4192 by Representative Zerwas; Senate Sponsor:
Senator Kolkhorst)

Spectrum Management District (S.B. 2038 by Senator Ellis; House Sponsor: Representative Allen)
Valley Ranch Medical Center Management District (S.B. 2043 by Senator Nichols; House Sponsor:
Representative Bell)

Valley Ranch Town Center Management District (S.B. 2044 by Senator Nichols; House Sponsor:
Representative Bell)

Vineyard Municipal Management District No. 1 (H.B. 4155 by Representative Farney; Senate
Sponsor: Senator Schwertner)

Municipal and Public Utility Districts

Legislation enacted by the 84th Legislature, Regular Session, affected the following municipal and public
utility districts:

Bell County Municipal Utility District No. 3 (H.B. 4159 by Representative Aycock; Senate Sponsor:
Senator Fraser)

Brazoria County Municipal Utility District No. 68 (H.B. 3081 by Representative Ed Thompson;
Senate Sponsor: Senator Larry Taylor)

Burnet County Municipal Utility District No. 1 (H.B. 4160 by Representative Farney; Senate
Sponsor: Senator Fraser)

Canyon Falls Municipal Utility District No. 1 of Denton County (H.B. 2552 by Representative
Parker; Senate Sponsor: Senator Nelson)

Cotton Center Municipal Utility District No. 1 (H.B. 1372 by Representative Isaac et al.; Senate
Sponsor: Senator Zaffirini)

Crosswinds Municipal Utility District (H.B. 2401 by Representative Isaac; Senate Sponsor: Senator
Zaffirini)

Double R Municipal Utility Districts Nos. 1 and 2 of Hunt County (S.B. 2057 by Senator Van Taylor;
House Sponsor: Representative Flynn)

Dowdell Public Utility District (H.B. 4206 by Representative Riddle; Senate Sponsor: Senator
Bettencourt)
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F.M. 2920/Becker Road Municipal Utility District of Harris County (S.B. 2002 by Senator Creighton;
House Sponsor: Representative Bell)

Fort Bend Municipal Utility District No. 65 (H.B. 4196 by Representative Stephenson; Senate
Sponsor: Senator Huffman)

Fort Bend Municipal Utility District No. 182 (H.B. 2092 by Representative Zerwas; Senate Sponsor:
Senator Kolkhorst)

Fort Bend Municipal Utility District No. 191 (H.B. 4141 by Representative Stephenson; Senate
Sponsor: Senator Huffman)

Fort Bend County Municipal Utility District No. 216 (H.B. 1068 by Representative Zerwas; Senate
Sponsor: Senator Kolkhorst)

Fort Bend Municipal Utility District No. 218 (H.B. 4126 by Representative Zerwas; Senate Sponsor:
Senator Kolkhorst)

Fort Bend County Municipal Utility District No. 219 (S.B. 2007 by Senator Kolkhorst; House
Sponsor: Representative Zerwas)

Foster Municipal Utility District No. 1 of Montgomery County (H.B. 4127 by Representative Metcalf;
Senate Sponsor: Senator Creighton)

Fulshear Municipal Utility Districts Nos. 4, 5, and 6 (H.B. 2091 by Representative Zerwas; Senate
Sponsor: Senator Kolkhorst)

Galveston County Municipal Utility District No. 35 (S.B. 2033 by Senator Larry Taylor; House
Sponsor: Representative Greg Bonnen)

Galveston County Municipal Utility District No. 36 (S.B. 2032 by Senator Larry Taylor; House
Sponsor: Representative Greg Bonnen)

Harris County Municipal Utility District No. 538 (S.B. 2013 by Senator Kolkhorst; House Sponsor:
Representative Schofield)

Harris County Municipal Utility District No. 539 (S.B. 2008 by Senator Kolkhorst; House Sponsor:
Representative Schofield)

Harris County Municipal Utility District No. 540 (S.B. 1002 by Senator Kolkhorst; House Sponsor:
Representative Schofield)

Harris County Municipal Utility District No. 541 (S.B. 2009 by Senator Kolkhorst; House Sponsor:
Representative Schofield)

Harris County Municipal Utility District No. 543 (S.B. 2037 by Senator Kolkhorst; House Sponsor:
Representative Schofield)

Harris County Municipal Utility District No. 545 (S.B. 1001 by Senator Kolkhorst; House Sponsor:
Representative Schofield)

Harris County Municipal Utility District No. 546 (S.B. 2039 by Senator Creighton; House Sponsor:
Representative Dutton)

Hays County Municipal Utility District No. 7 (H.B. 4183 by Representative Isaac; Senate Sponsor:
Senator Campbell)

Headwaters Municipal Utility District (H.B. 4185 by Representative Isaac; Senate Sponsor: Senator
Campbell)

Legacy Municipal Utility District No. 1 (S.B. 2074 by Senator Campbell; House Sponsor:
Representative Isaac)

Montgomery County Municipal Utility District No. 111 (S.B. 2002 by Senator Creighton; House
Sponsor: Representative Bell)
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e Montgomery County Municipal Utility District No. 141 (H.B. 4139 by Representative Bell; Senate
Sponsor: Senator Creighton)

e Montgomery County Municipal Utility District No. 144 (S.B. 1005 by Senator Creighton; House
Sponsor: Representative Keough)

e Montgomery County Municipal Utility District No. 145 (H.B. 1074 by Representative Metcalf;
Senate Sponsor: Senator Creighton)

e Montgomery County Municipal Utility District No. 147 (S.B. 2025 by Senator Nichols; House
Sponsor: Representative Metcalf)

e Montgomery County Municipal Utility District No. 148 (S.B. 2056 by Senator Bettencourt et al.;
House Sponsor: Representative Metcalf)

e Montgomery County Municipal Utility District No. 149 (S.B. 2027 by Senator Nichols; House
Sponsor: Representative Metcalf)

e Montgomery County Municipal Utility District No. 150 (S.B. 2026 by Senator Nichols; House
Sponsor: Representative Bell)

e Montgomery County Municipal Utility District No. 151 (S.B. 2028 by Senator Nichols; House
Sponsor: Representative Metcalf)

e Montgomery County Municipal Utility District No. 152 and Harris County Municipal Utility District
No. 465 (H.B. 4154 by Representative Bell; Senate Sponsor: Senator Creighton)

e Montgomery County Municipal Utility District No. 153 (S.B. 2064 by Senator Creighton; House
Sponsor: Representative Metcalf)

e Montgomery-Grimes Counties Municipal Utility District No. 146 (H.B. 4153 by Representative Bell;
Senate Sponsor: Senator Creighton)

e Needmore Ranch Municipal Utility District No. 1 (S.B. 2075 by Senator Campbell; House Sponsor:
Representative Isaac)

e Pine Forest Municipal Utility District (S.B. 2053 by Senator Bettencourt; House Sponsor:
Representative Riddle)

e Rebecca Creek Municipal Utility District (H.B. 3286 by Representative Doug Miller; Senate
Sponsor: Senator Campbell)

e Venable Ranch Municipal Utility District No. 1 (H.B. 3099 by Representative Fallon; Senate
Sponsor: Senator Estes)

e Waller County Municipal Utility District No. 20 (H.B. 4134 by Representative Bell; Senate Sponsor:
Senator Kolkhorst)

e Waller County Municipal Utility District No. 21 (H.B. 4132 by Representative Bell; Senate Sponsor:
Senator Kolkhorst)

e Waller County Municipal Utility District No. 22 (H.B. 4129 by Representative Bell; Senate Sponsor:
Senator Kolkhorst)

e Waller County Municipal Utility District No. 23 (H.B. 4133 by Representative Bell; Senate Sponsor:
Senator Kolkhorst)

e Williamson County Municipal Utility District No. 23 (H.B. 1111 by Representative Farney; Senate
Sponsor: Senator Schwertner)

e Williamson County Municipal Utility District No. 31 (H.B. 4178 by Representative Farney; Senate
Sponsor: Senator Schwertner)

e Williamson County Municipal Utility District No. 32 (H.B. 4179 by Representative Farney; Senate
Sponsor: Senator Schwertner)
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e Williamson County Municipal Utility District No. 33 (H.B. 4204 by Representative Farney; Senate
Sponsor: Senator Schwertner)

Groundwater Conservation Districts

Legislation enacted by the 84th Legislature, Regular Session, affected the following groundwater
conservation districts:
e Aransas County Groundwater Conservation District (H.B. 4207 by Representative Morrison;
Senate Sponsor: Senator Kolkhorst)
e Coastal Bend Groundwater Conservation District (H.B. 3858 by Representative Stephenson;
Senate Sponsor: Senator Kolkhorst)
e Comal Trinity Groundwater Conservation District (H.B. 2407 by Representative Doug Miller;
Senate Sponsor: Senator Campbell)
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Disclosure of Relationships Between Local Government Officers and Vendors—H.B. 23
by Representatives Sarah Davis and Marquez—Senate Sponsor: Senator Huffman

Current law requires disclosure of information concerning certain local government officers and vendors
when engaged in procurement activities. Recent legislation established a select interim committee to study
and review statutes and regulations related to ethics, including campaign finance laws, lobby laws, and
personal financial disclosure laws. Chapter 176 (Disclosure of Certain Relationships with Local
Government Officers; Providing Public Access to Certain Information), Local Government Code, concerns
ethics and disclosure laws regarding local government. This bill:

Defines "family relationship," "gift," and "vendor." Adds certain water districts of the definition of "local
governmental entity."

Provides that a "local government officer" (officer) includes an agent of a local governmental entity who
exercises discretion in the planning, recommending, selecting, or contracting of a vendor. Makes
conforming changes.

Decreases the amount of certain gifts from a vendor for which an officer must file a conflict of interest
disclosure statement (statement) from $250 to $100.

Strikes language providing that an officer is not required to file a statement in relation to lodging,
transportation, or entertainment accepted as a guest by the officer or a family member of the officer.

Provides that an officer is not required to file a statement if the local governmental entity or vendor
described is an administrative agency.

Requires a vendor to a complete a conflict of interest questionnaire (questionnaire) if the vendor has a
family relationship with an officer of that local governmental entity.

Provides that a person who is both an officer and a vendor of a local governmental entity is required to file
the questionnaire only if the person:
e enters or seeks to enter into a contract with the local governmental entity; or
e is an agent of a person who enters or seeks to enter into a contract with the local governmental
entity.

Requires that a records administrator maintain a list of local government officers of the local governmental
entity and make that list available to the public and any vendor who may be required to file a questionnaire.

Provides that an officer commits an offense under this chapter if the officer fails to comply with certain
requirements regarding the filing of a statement.

Provides that a vendor commits an offense under this chapter if the vendor fails to comply with certain
requirements regarding the filing of a questionnaire.
Provides that an offense is:
e a Class C misdemeanor if the contract amount is less than $1 million or if there is no contract
amount for the contract;
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e aClass B misdemeanor if the contract amount is at least $1 million but less than $5 million; or
e aClass A misdemeanor if the contract amount is at least $5 million.

Authorizes a local governmental entity to:
e reprimand, suspend, or terminate the employment of an employee who knowingly fails to comply
with a requirement adopted under this chapter; and
e declare a contract void if the governing body determines that a vendor failed to file a questionnaire
as required under this chapter.

Provides an exception if, not later than seventh business day after receiving notice from the local
governmental entity of the alleged violation, the officer files the required statement or the vendor files the
required questionnaire.

Requires the Texas Ethics Commission, as soon as practicable after the effective date of this Act, to adopt
forms to implement this Act.

Enforcement of Municipal Rules Regarding lllegal Dumping—H.B. 274
by Representative Miles et al. — Senate Sponsors: Lucio and Zaffirini

According to interested parties, illegal dumping has become an increasingly prevalent crime in many parts
of the state. In addition to the discarded items being dangerous, the piles formed by the items are unsightly
and attract pests such as mosquitos, rats, and snakes, and often remain in one location until residents
report the site to the political subdivision responsible for trash collection. lllegal dumping is especially
problematic in residential neighborhoods with increased traffic flow, pedestrian activity, and children
playing. This bill:

Prohibits a fine or penalty for the violation of a rule, ordinance, or police regulation from exceeding $500
except that:

e afine or penalty for the violation of a rule, ordinance, or police regulation that governs fire safety,
zoning, or public health and sanitation, other than the dumping of refuse, rather than including the
dumping of refuse, is prohibited from exceeding $2,000; and

o afine or penalty for the violation of a rule, ordinance, or police regulation that governs the dumping
of refuse is prohibited from exceed $4,000.

Amends Section 29.003 (Jurisdiction), Government Code, to require a municipal court, including a
municipal court of record, to have exclusive original jurisdiction within the municipality's territorial limits and
property owned by the municipality located in the municipality's extraterritorial jurisdiction in all criminal
cases that are punishable by a fine not to exceed $2,000 in all cases arising under municipal ordinances or
resolutions, rules, or orders of a joint board that govern fire safety, zoning, or public health and sanitation,
other than the dumping of refuse, rather than including dumping of refuse; $4,000 in cases arising under
municipal ordinances that govern the dumping of refuse, and $500 in all other cases arising under a
municipal ordinance or a resolution, rule, or order of a joint board.

Amends Article 4.14(a) (relating to municipal court jurisdiction), Code of Criminal Procedure, to require a
municipal court, including a municipal court of record, to have exclusive original jurisdiction within the
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territorial limits of the municipality in all criminal cases that are punishable by a fine not to exceed $2,000 in
all cases arising under municipal ordinances that govern fire safety, zoning, or public health and sanitation,
other than the dumping of refuse, rather than including dumping of refuse; $4,000 in cases arising under
municipal ordinances that govern the dumping of refuse; or $500 in all other cases arising under a
municipal ordinance.

Limitation on the Expansion of Certain Landfills—H.B. 281
by Representatives Simmons and Parker—Senate Sponsor: Senator Nelson

Reports indicate that a number of municipal solid waste landfills are not located in the municipality that
owns the landfill but are actually located within the city limits of a second municipality. There is currently no
requirement that the Texas Commission on Environmental Quality (TCEQ) consider the views and input of
the second municipality when the city that owns the landfill submits an application to increase the size of
the landfill. This bill:

Applies only to a landfill located in the City of Lewisville and owned by the City of Farmers Branch.

Prohibits TCEQ from approving an application for the issuance, amendment, or renewal of a permit that
seeks to expand the area or capacity of a landfill unless the governing body of the municipality in which the
landfill is located first approves by resolution or order the issuance, amendment, or renewal of the permit.

Requires TCEQ to provide the members of the legislature who represent the district containing the landfill
described in the permit with an opportunity to comment on the application and to consider those comments
in evaluating an application.

Audio and Video Recordings of Open Meetings—H.B. 283
by Representative Fallon et al.—Senate Sponsor: Senator Creighton

A number of local governmental entities do not broadcast or post archived public meetings online even
though existing technology makes such a practice simple and inexpensive. This creates a burden for
citizens who would like to follow proceedings of the governing boards of such entities but find it difficult to
be present at meetings. This bill:

Requires certain governmental bodies to make a video and audio recording of reasonable quality of each
regularly scheduled open meeting that is not a work session or a special called meeting.

Requires that such a recording be made available on the Internet not later than seven days after the date
the recording is made and that the recording be maintained on the Internet for not less than two years after
the date the recording is first made available.

Establishes exemptions due to a catastrophe or technical breakdown.

Authorizes certain governmental bodies to broadcast a regularly scheduled open meeting on television.
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Investment Training for Local Government Financial Officers—H.B. 870
by Representatives Smith and Rodney Anderson— Senate Sponsor: Senator Seliger

Concern has been raised regarding the number of investment training instruction hours required for certain
local government and school district financial officers under the Public Funds Investment Act after the initial
10 hours of approved, qualified training instruction have been completed. Interested parties assert that
such training should be tailored and reduced to a more appropriate amount of time to update and refresh
those officers on the law and any changes made since their last training. This bill:

Requires the treasurer, or the chief financial officer if the treasurer is not the chief financial officer, and the
investment officer of a local government that has contracted with an investment management firm and has
fewer than five full-time employees or an investing entity that has contracted with another investing entity to
invest the entity's funds to satisfy certain training requirements by having an officer of the governing body
attend four hours of appropriate instruction in a two-year period. Requires the officer to attend at least one
training session from an independent source approved by the governing body of the local government or a
designated investment committee advising the investment officer as provided for in the investment policy of
the local government and containing at least 10 hours of instruction relating to the treasurer's or officer's
responsibilities under this subchapter within 12 months after taking office or assuming duties. Requires the
officer to attend an investment training session, not less than once in a two-year period, that begins on the
first day of that local government's fiscal year and consists of the two consecutive fiscal years after that
date, and receive not less than 10 hours of instruction relating to investment responsibilities from an
independent source approved by the governing body of the local government or a designated investment
committee advising the investment officer as provided for in the investment policy of the local government.

Requires the treasurer, or the chief financial officer if the treasurer is not the chief financial officer, and the
investment officer of a school district or a municipality to attend an investment training session not less than
once in a two-year period that begins on the first day of the school district's fiscal year and consists of the
two consecutive fiscal years after that date, and receive not less than five hours of instruction relating to
investment responsibilities under this subchapter from an independent source approved by the governing
body of the school district or municipality, or by a designated investment committee advising the investment
officer as provided for in the investment policy of the school district or municipality.

Regulation of Knives by a Municipality or County—H.B. 905
by Representative Frullo et al.—Senate Sponsor: Senator Schwertner

Municipal knife ordinances throughout Texas have created a confusing patchwork of laws that dramatically
differ from one locality to the next, which makes the laws difficult to enforce and confusing for Texas
citizens to follow. H.B. 905 seeks to address the municipal regulation of knives and eliminate confusion
over knife ordinances. This bill:

Prohibits a municipality, notwithstanding any other law, including Section 43.002 (Continuation of Land
Use) of this code and Chapter 251 (Effect of Nuisance Actions and Governmental Requirements on
Preexisting Agricultural Operations), Agriculture Code, from adopting regulations relating to the transfer,
private ownership, keeping, transportation, licensing, or registration of firearms, air guns, knives,
ammunition, or firearm or air gun supplies. Provides that this does not affect the authority that a
municipality has under another law to regulate the use of firearms, air guns, or knives in the case of an
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insurrection, riot, or natural disaster if the municipality finds the regulations necessary to protect public
health and safety.

Provides that the exception provided by Subsection (b)(4) (relating to regulation of knives under certain
other law) does not authorize the seizure or confiscation of any firearm, air gun, knife, or ammunition from
an individual who is lawfully carrying or possessing the firearm, air gun, knife, or ammunition.

Defines "knife."

Prohibits a county from adopting regulations relating to the transfer, private ownership, keeping,
transportation, licensing, or registration of firearms, air guns, knives, ammunition, or firearm or air gun
supplies, and the discharge of a firearm or air gun at a sport shooting range.

Prohibits a municipality or county from enforcing a regulation adopted by the municipality or county before
the effective date of this Act that relates to knives. Requires a court in which a proceeding is pending for a
violation of a regulation to dismiss the proceeding. Provides that the prohibition of enforcement of a
regulation does not affect a final judgment of a court upholding a penalty, or entitle a person who has paid a
penalty for a violation of the regulation to a refund of the penalty.

Compensation of Emergency Services Commissioners in Certain Counties—H.B. 973 [VETOED]
by Representatives Hernandez and Coleman—Senate Sponsor: Senator Garcia

It has been reported that when emergency services districts were created, emergency services
commissioners functioned primarily as administrators for firefighting services and compensation for their
services was capped accordingly. Over time, according to informed parties, the role of an emergency
services commissioner in certain large districts has evolved and now encompasses multiple tasks,
including the performance of emergency services. The parties believe that this increase in responsibility
should be appropriately compensated. This bill:

Applies only to an emergency services commissioner of a district located wholly in a county with a
population of more than three million.

Provides that, with certain exceptions, an emergency services commissioner (commissioner) is entitled to
receive compensation of not more than $150 per day for each day the commissioner actually spends
performing the duties of a commissioner. Prohibits compensation from exceeding $7,200 per year.
Authorizes commissioners to be reimbursed for reasonable and necessary expenses incurred in performing
official duties.

Authorizes a commissioner, with certain exceptions, to elect to receive per diem compensation of $150 for
each day the commissioner actually spends performing the duties of a commissioner. Prohibits a
commissioner who receives per diem compensation from being reimbursed for reasonable and necessary
expenses. Prohibits per diem payments from exceeding $7,200 per year.
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Stormwater Control and Recapture Planning Authorities in Certain Counties—H.B. 995
by Representative Mary Gonzalez—Senate Sponsor: Senator Rodriguez

Since 2013, flooding caused by stormwater has caused approximately $4 million in damages to property in
El Paso County. In addition to significant property damage, stormwater flooding risks public safety. A
mechanism is needed to bring all impacted areas and jurisdictions in El Paso County together to create a
set of policies and procedures to address and mitigate stormwater flooding. This bill:

Defines, in this chapter, "affected county" and "authority."

Provides that a stormwater control and recapture planning authority is established in each affected county
in this state.

Provides that an authority is a political subdivision of this state.

Provides that the territory of an authority includes all of the territory in the affected county in which the
authority is located except any territory within the boundaries or extraterritorial jurisdiction of that county's
largest municipality, provided that the municipality has a plan in place for the control of stormwater on the
date the authority is established.

Provides that the governing body of an authority is a board of directors composed of: a representative of
the county in which the authority is located and each municipality within the territory of the authority; a
representative of each water utility within the territory of the authority; a representative of each water district
within the territory of the authority that has been in operation for at least 15 years; and each member of the
state legislature whose legislative district is wholly or partly in the territory of the authority.

Requires that an authority: coordinate and adopt a long-range master plan to facilitate the development and
management of integrated stormwater control and recapture projects and facilities within the authority's
territory; apply for, accept, and receive gifts, grants, loans, and other money available from any source,
including the state, the federal government, and an entity represented on the board of directors, to perform
its purposes; and assist an entity represented on the board of directors in carrying out an objective included
in the authority's master plan.

Authorizes the authority to enter into contracts as necessary to carry out the authority's powers and duties,
and employ staff and consult with and retain experts.

Prohibits the authority from imposing a tax or issuing bonds, or regulating the structures or facilities of an
electric utility as "electric utility" is defined by Section 31.002 (Definitions), Utilities Code.

Authorizing a Fee for County Records Technology and Infrastructure—H.B. 1062
by Representative Lucio lll—Senate Sponsor: Senator Lucio

New federal regulations will require all governmental records to be maintained in an e-filing system and
certain counties, such as Cameron County, seek to integrate the software needs of all the county's offices
into one centralized computer software system. There is concern that, due to current budget constraints,
the county will not be able to cover the costs associated with the implementation and maintenance of the

548 HIGHLIGHTS - 84™ TEXAS LEGISLATURE



LOCAL GOVERNMENT—GENERAL

integrated computer software system. The parties assert that a technology fee would provide the needed
county funds. This bill:

Authorizes the commissioners courts of certain counties to adopt a records technology and infrastructure
fee as part of the county's annual budget. Requires that the fee be set and itemized in the county's budget
as part of the budget preparation process.

Requires the collection of a records technology and infrastructure fee of $2.00 if the commissioners court of
the county adopts the fee as part of the county's annual budget.

Requires that the fee be deposited in a separate records technology and infrastructure account in the
general fund of the county. Provides that any interest accrued remains with the account.

Provides that the funds generated from the collection of such a fee may be used only for technology and
infrastructure for the maintenance of county records and the operation of the county records system.

Provides that the fee is subject to approval by the commissioners court in a public meeting during the
budget process.

Investment Training for Certain Municipal Officers—H.B. 1148
by Representative Kacal—Senate Sponsor: Senator Schwertner

Currently, certain municipal officers are required to regularly attend investment training sessions. Interested
parties contend that the costs associated with these training sessions outweigh the investment benefits for
certain cities. This bill:

Requires the treasurer, the chief financial officer if the treasurer is not the chief financial officer, and the
investment officer of a local government, with certain exceptions to attend an investment training session
not less than once in a two-year period that begins on the first day of that local government's fiscal year
and consists of the two consecutive fiscal years after that date, and to receive not less than 10 hours of
instruction relating to investment responsibilities from an independent source approved by the governing
body of the local government or a designated investment committee advising the investment officer as
provided for in the investment policy of the local government.

Provides that certain sections of the bill do not apply to an officer of a municipality if the municipality does
not invest municipal funds or only deposits municipal funds in interest-bearing deposit accounts or
certificates of deposit as authorized by Section 2256.010 (Authorized Investments: Certificates of Deposit
and Share Certificates), Government Code.

Sale of Fireworks on Certain Holidays—H.B. 1150
by Representative James White et al.—Senate Sponsor: Senator Nichols

H.B. 1150 amends the Local Government Code to include the Texas Independence Day, San Jacinto Day,
and Memorial Day fireworks seasons among the seasons during which the Texas A&M Forest Service
must make its services available daily to respond to the request of any county for a determination whether
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drought conditions exist on average in the county. The bill includes among the dates by which a county
commissioners court must adopt an order restricting or prohibiting the sale or use of restricted fireworks in
specified areas on a determination that drought conditions exist: February 15 of each year for the Texas
Independence Day fireworks season, April 1 of each year for the San Jacinto Day fireworks season, and
May 15 of each year for the Memorial Day fireworks season. This bill:

Authorizes a retail fireworks permit holder, except as provided by the bill, to sell fireworks to the public only
during periods as set forth.

Authorizes the commissioners court of a county by order, in addition to the periods during which the sale of
fireworks is authorized under provisions of the bill, to allow a retail fireworks permit holder to sell fireworks
in that county only to the public and only during one or more of the following periods:
e beginning February 25 and ending at midnight on March 2;
e beginning April 16 and ending at midnight on April 21; and
e Dbeginning the Wednesday before the last Monday in May and ending at midnight on the last
Monday in May.

Requires the Texas Forest Service to make its services available each day during the Texas Independence
Day, San Jacinto Day, Memorial Day, Fourth of July, and December fireworks seasons to respond to the
request of any county for a determination whether drought conditions exist on average in the county.

Requires that the order, to facilitate compliance with an order adopted under Section 352.051(c)
(authorizing the commissioners court of the county by order, upon a determination that drought conditions
exist on average in a specified county, to prohibit or restrict the sale or use of restricted fireworks in the
unincorporated area of the county), Local Government Code, be adopted before:

e February 15 of each year for the Texas Independence Day fireworks season;

e April 1 of each year for the San Jacinto Day fireworks season;

e April 25 of each year for the Cinco de Mayo fireworks season; and

e May 15 of each year for the Memorial Day fireworks season.

Local Government Energy Savings Performance Contracts—H.B. 1184
by Representative Paddie et al.—Senate Sponsor: Senator Eltife

Under current law, certain local governmental entities can enter into energy savings performance contracts
to install more efficient systems or equipment that will result in long-term savings in energy, water, or other
costs. These contracts provide for the financing of such installations based on a guarantee of future
savings. Interested parties assert that similar cost savings could be achieved through performance
contracts for motor vehicles and programs resulting in utility cost savings. This bill:

Adds "utility cost savings" as a type of energy savings that could offset the cost of an energy-saving
improvement measure for local government buildings and grounds under a performance contract.

Expands the energy savings performance contracts that a local government may enter into with a provider
for energy or water conservation or usage measures to include a contract related to a pilot program
operated by:
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o the Energy Systems Laboratory at the Texas A&M Engineering Experiment Station that, among
other things, establishes and implements energy efficiency improvements to state-owned buildings
maintained by the Texas Facilities Commission;

e a contract for the implementation of programs resulting in utility cost savings; and

e a contract for the implementation of alternative fuel programs resulting in energy cost savings and
reduced emissions for local government vehicles.

Validation of Certain Municipal Airport Zoning Regulations—H.B. 1186
by Representative Craddick—Senate Sponsor: Senator Seliger

On September 17, 2014, the Federal Aviation Administration issued a commercial spaceport license to
Midland International Airport, marking the first time an airport with regular passenger air service has also
been cleared to host spaceships. The City of Midland undertook many hours toward the creation of an
additional overlay zone that included the public notice and open meeting requirements currently found in
airport hazard zoning statutes. The city now seeks validation from the state for the zoning ordinances they
have adopted. This bill:

Defines "airport zoning regulation."

Provides that the legislature finds that a municipality's adoption of airport zoning regulations is a
governmental function, serves a public purpose and benefit, is reasonably taken to fulfill an obligation
mandated by federal or state law, and is taken out of a reasonable good-faith belief that the action is
necessary to prevent a grave and immediate threat to life or property.

Provides that this Act applies only to an action taken with respect to a municipally owned and operated
international airport that has obtained the appropriate Federal Aviation Administration license or other
authorization necessary to operate a spaceport, launch site, or commercial space launch site.

Provides that all governmental and proprietary actions and proceedings of a municipality, the municipality's
planning and zoning commission, the municipality's airport zoning commission, and the municipality's board
of adjustment designated or appointed under Chapter 241 (Municipal and County Zoning Authority Around
Airports), Local Government Code, taken before the effective date of this Act relating to the adoption or
enforcement of airport zoning regulations under Chapter 241, Local Government Code, in the municipality
or the municipality's extraterritorial jurisdiction, are validated, ratified, and confirmed in all respects as of the
dates on which they occurred. Provides that all required notices are considered to have been given and
are validated, ratified, and confirmed in all respects.

Provides that this Act does not apply to any matter that on the effective date of this Act is involved in
litigation if the litigation, ultimately results in the matter being held invalid by a final court judgment, or has
been held invalid by a final court judgment.
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Financial Statements of Municipal Officers and Candidates—H.B. 1246
by Representative Koop—Senate Sponsor: Senator Button

Chapter 145.005 (Form of Statement), Local Government Code, concerns the form of the personal financial
statement that certain municipal officers must file. Currently, Section 145.005(b) requires the municipal
clerk or secretary to mail two copies of the form to certain municipal officers or candidates. Allowing the
clerks and secretaries the option of delivering these documents by electronic means would provide more
flexibility and efficiency. This bill:

Defines "deliver" as transmitting by mail, personal delivery, or e-mail or any other means of electronic
transfer.

Changes various references from "mail" to "deliver."

Requires the clerk or secretary to deliver at least one copy of the form, rather than mail two copies, to
certain municipal officers.

Gives a clerk or secretary the option of choosing one or more methods for delivering the form.

Annexation of Certain Areas by General-Law Municipality—H.B. 1277
by Representative Ashby et al.—Senate Sponsor: Senator Bettencourt

Current law allows for a general-law municipality to annex adjacent territory without consent of any of the
residents or voters of an area under certain circumstances. The landowners affected by the annexation
and who are registered voters may petition for disannexation, but the process is cumbersome. Some
interested parties assert that this process could be more fair and equitable for the affected landowners if
consent was obtained prior to the annexation. This bill:

Authorizes a general-law municipality to annex an area in which 50 percent or more of the property in the
area to be annexed is primarily used for a commercial or industrial purpose only if the municipality:
e is otherwise authorized by Subchapter B (General Authority to Annex) to annex the area and
complies with the requirements prescribed under that authority; and
e obtains the written consent of the owners of a majority of the property in the area to be annexed.

Requires that the consent be signed by the owners of the property and include a description of the area to
be annexed.

Authorizes a general-law municipality, except as provided by Section 43.0235 (Additional Requirements for
Annexation of Certain Commercial or Industrial Areas by General-Law Municipalities), Local Government
Code, to annex adjacent territory without the consent of any of the residents or voters of the area and
without the consent of any of the owners of land in the area provided that certain conditions are met.

Authorizes a general-law municipality, except as provided by Section 43.0235, Local Government Code, to
annex adjacent territory without the consent of any of the residents or voters of the area and without the
consent of any of the owners of land in the area if certain criteria is fulfilled.
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Acquisition and Sale of Unimproved Real Property by an Urban Land Bank—H.B. 1289
by Representative Giddings—Senate Sponsor: Senator West

The original goal of the Urban Land Bank Demonstration Program Act was to provide a legal process for
municipalities to convert abandoned structures, vacant land, and tax-foreclosed properties into improved,
privately held, taxable properties that meet certain public purposes. The City of Dallas has converted
approximately 1,000 urban lots to taxable properties, producing affordable housing in neighborhoods near
downtown, and beginning to revitalize many distressed neighborhoods near the urban core. In order to
continue this success, these neighborhoods could benefit from commercial revitalization, which
complements stable residential development. This bill:

Authorizes the governing body of a municipality to adopt an urban land bank demonstration program in
which the officer charged with selling real property ordered sold pursuant to foreclosure of a tax lien may
sell certain eligible real property by private sale for affordable housing development or other purposes as
provided by Chapter 379C (Urban Land Bank Demonstration Program), Local Government Code, rather
than for purposes of affordable housing development as provided by Chapter 379C, Local Government
Code.

Authorizes the land bank, notwithstanding the other provisions of Chapter 379C, Local Government Code,
to acquire and sell to a developer property intended for commercial use.

Deletes existing text authorizing the land bank, notwithstanding the other provisions of Chapter 379C, Local
Government Code, to sell property to a developer to allow the construction of a grocery store that has at
least 6,000 square feet of enclosed space and that offers for sale fresh produce and other food items for
home consumption.

Provides that a sale under Section 379C.014 (Additional Authorized Use of Land Bank Property), Local
Government Code, within the four-year period following the date of acquisition of the property by the land
bank is for a public purpose and satisfies the requirement under Section 379C.009(b) (requiring the land
bank to sell a property to a qualified participating developer within the four-year period following the date of
acquisition for the purpose of construction of affordable housing for sale or rent to low income households
with a certain exception), Local Government Code, that the property be sold within the four-year period to a
qualified participating developer.

Fiscal Transparency and Accountability of Political Subdivisions—H.B. 1378
by Representative Flynn et al.—Senate Sponsor: Senators Bettencourt and Van Taylor

H.B. 1378 requires local political subdivisions to make annual financial reports and post them online or
provide the information in the report to the Comptroller of Public Accounts of the State of Texas
(comptroller) to be posted online. The reports are required to contain information concerning the inflow and
outflows of funds for the political subdivision as well as information about the debt burden of the political
subdivision on a per capita basis and that each political subdivision must report total receipts by source,
total disbursements by source, and the balances in each fund at the end of each fiscal year.

H.B. 1378 also requires each political subdivision to provide the following: the amount of authorized debt
outstanding; the principal of all debt outstanding; the principal of each debt issuance that is still outstanding;

HIGHLIGHTS - 84™ TEXAS LEGISLATURE 553



LOCAL GOVERNMENT—GENERAL

the combined principal and interest payments needed to retire all the outstanding debt; the principal and
interest payments needed to retire each obligation; the amount of each debt obligation that is issued or
unissued; the amount of each debt obligation that is spent or unspent; the maturity of each debt obligation;
and the purpose for which the debt was originally issued. This bill:

Adds Section 140.008 (Annual Report of Certain Financial Information), Local Government Code, to define
several terms, including "debt obligation" and "political subdivision," and requires a political subdivision to
annually compile and report certain information set forth regarding debt obligations.

Authorizes the political subdivision to provide in the report a direct link to, or a clear statement describing
the location of, the separately posted information instead of replicating in the annual report information that
is posted separately on the political subdivision's Internet website.

Authorizes, an alternative to providing an annual report, a political subdivision to provide to the

comptroller the information and any other related information required by the comptroller in the form and in
the manner prescribed by the comptroller and requires the comptroller to post the information on the
comptroller's Internet website.

Provides that the option to report the information to the comptroller is applicable to a municipality with a
population of less than 15,000 or a county with a population of less than 35,000.

Amends Section 271.047, Local Government Code, to prohibit the governing body of an issuer from
authorizing a certificate to pay a contractual obligation to be incurred if a bond proposition to authorize the
issuance of bonds for the same purpose was submitted to the voters during the preceding three years and
failed to be approved.

Cemeteries in Certain Municipalities—H.B. 1415
by Representative Kuempel —Senate Sponsors: Uresti and Campbell

H.B. 1415 is a follow up to S.B. 131, passed by the 82nd Legislature, authorizing the City of Schertz to
establish a cemetery on or before September 1, 2014. Due to an economic downturn, the city was unable
to develop the land for this purpose. H.B. 1415 seeks to remove the deadline by which the cemetery must
be established. This bill:

Deletes the existing deadline relating to a person filing a written application with the governing body of a
municipality to establish or use a cemetery located inside the boundaries of the municipality.

Appeals Regarding Dangerous Dogs—H.B. 1436
by Representative Smithee—Senate Sponsor: Senator Lucio

Current law allows a person to appeal a determination by an animal control authority (ACA) that the
person's dog is dangerous at a justice of the peace court, municipal court, or country court. However, the
law does not specify the proper procedures and relevant jurisdiction of higher courts necessary to pursue
this appeal. As a result of these gaps in the law, a person who receives notice that the local ACA has
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determined his or her dog to be dangerous is denied an adequate opportunity to appeal such a
determination as provided by law. This bill:

Requires the court to order the animal control authority to humanely destroy the dog if the owner has not
complied with Subsection (a) (requiring a person, not later than the 30th day after the person learns that the
person is the owner of a dangerous dog, to perform certain actions) before the 11th day after the date on
which the dog is seized or delivered to the authority, except that, notwithstanding any other law or local
regulation, the court may not order the destruction of a dog during the pendency of an appeal under
Section 822.0424 (Appeal). Requires the court to order the authority to return the dog to the owner if the
owner complies with Subsection (a) before the 11th day after the date on which the dog is seized or
delivered to the authority.

Requires the animal control authority, if after receiving the sworn statements of any witnesses, the animal
control authority determines the dog is a dangerous dog, to notify the owner in writing of the determination,
rather than notify the owner of that fact.

Authorizes an owner, notwithstanding any other law, including a municipal ordinance, not later than the
15th day after the date the owner is notified that a dog owned by the owner is a dangerous dog, to appeal
the determination of the animal control authority to a justice, county, or municipal court of competent
jurisdiction.

Requires that the appeal filed by the owner contain certain information.

Requires the court to determine the estimated costs to house and care for the impounded dog during the

appeal process and to set the amount of bond for an appeal adequate to cover those estimated costs.
Churches Providing Overnight Shelter for Children—H.B. 1558

by Representative Parker—Senate Sponsor: Senator Hancock

In many communities, homeless shelters will not accept a homeless child. Under current law, zoning
restrictions in municipalities can prohibit churches from providing overnight shelter to children. This bill:

Defines "church" and "religious organization."

Prohibits a municipality from adopting or enforcing an ordinance that prohibits a church from providing
overnight shelter for children 17 years of age and younger.

Provides that a municipal ordinance or regulation relating to the safe and sanitary operation of a homeless
shelter for children applies to a church that provides overnight shelter for children.

Authorizes a municipality to adopt or enforce an ordinance establishing limits on the number of nights a
child may use an overnight shelter provided by a church or on the number of children that can be housed
nightly in such a shelter.
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Abatement of Public Nuisances on Undeveloped Land—H.B. 1643
by Representative Riddle—Senate Sponsor: Senator Creighton

According to interested parties, certain authorities in Harris County are often being deployed in response to
nuisance complaints that do not pose a threat to the public's health. These unnecessary deployments, the
parties continue, are an issue in Harris County as developers build new subdivisions in previously
undeveloped areas. The parties suggest that current nuisance law contains ambiguities that force county
authorities to respond for purposes other than to protect the public from nuisances that pose a hazard to
safety, health, and well-being. This bill:

Defines "undeveloped land" and redefines "weeds."

Provides that a public nuisance is maintaining premises in a manner that creates an unsanitary condition
likely to attract or harbor mosquitoes, rodents, vermin, or other disease-carrying pests.

Provides that certain provisions apply only to a county with a population of 3.3 million or more and only in
an unincorporated area in the county that is at least 5,000 feet outside the boundaries of a home-rule
municipality. Provides that certain provisions apply only to undeveloped land in the county for which a
condition on that land has been found to cause a public nuisance under those provisions in the preceding
year and a finding of public nuisance could have been applied to that condition when the condition first
occurred.

Exemption of Certain Property From Municipal Drainage Service Charges—H.B. 1662
by Representative Sheets—Senate Sponsor: Senator Perry

Currently, the Local Government Code authorizes municipalities to charge the owner of a lot or tract of
benefitted property a fee for drainage service. These fees are charged to protect the public health and
safety in municipalities from loss of life and property caused by surface water overflows and surface water
stagnation. However, certain entities are given exemptions to these charges, including school districts, local
governments, and religious organizations. This bill:

Provides that a municipality may exempt property owned by a religious organization that is exempt from
taxation pursuant to Section 11.20 (Religious Organizations), Tax Code, from all or a portion of drainage
charges under Subchapter C (Municipal Drainage Utility Systems), Chapter 552, Local Government Code,
as the governing body of the municipality considers appropriate.

Authorizes a municipality to exempt property used for cemetery purposes from drainage charges under
Section 552.047 (Drainage Charges), Local Government Code, if the cemetery is closed to new interments
and does not accept new burials.

Authority of County Clerk to Require Photo ID for Certain Documents—H.B. 1681
by Representative Bohac—Senate Sponsor: Senator Bettencourt

Reports indicate that seemingly suspicious transactions are sometimes conducted in the lobbies of county
clerk offices and that fraudulent documents are sometimes later found to have been filed. Observers assert
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that requiring a person filing a document with a county clerk to provide identification and to include
identifying information along with the filed document would help deter fraudulent filings. This bill:

Authorizes a county clerk in a county with a population of 3.3 million or more to require a person presenting
a document in person for filing in the real property records of the county to present a photo identification to
the clerk. Authorizes the clerk to copy the photo identification or record information from the photo
identification. Prohibits the clerk from charging a person a fee to copy or record the information from a
photo identification.

Provides that information copied or recorded from the photo identification is confidential.

Provides that a document filed with a county clerk is not invalid solely because the county clerk did not
copy a photo identification or record the information from the photo identification.

Closing, Abandoning, and Vacating a Public County Road—H.B. 1709
by Representative Harless—Senate Sponsor: Senator Zaffirini

County commissioners courts have general authority to close, abandon, and vacate a public road and may
do so either at the request of a person or on its own motion. When such actions are undertaken at the
request of an individual, the requestor generally has not borne any of the associated costs of those actions,
which the county, and thereby taxpayers, must then cover. There are further concerns regarding the
sufficiency of information contained in the title relating to certain rights-of-way and easements. This bill:

Provides that title to a public road or portion of a public road that is closed, abandoned, and vacated to the
center line of the road vests on the date the order is signed by the county judge in the owner of the property
that abuts the portion of the road being closed, abandoned, and vacated. Requires that a copy of the order
be filed in the deed records of the county and serves as the official instrument of conveyance from the
county to the owner of the abutting property. Requires that the order state that, if a public utility or common
carrier that has the right of eminent domain is using the property being conveyed for a right-of-way or
easement purpose, the title to the property is subject to the right-of-way or easement and the continued use
by the public utility or common carrier of utility infrastructure in existence on the date the order is signed.

Requires that the commissioners court, not later than the 30th day before the date an order is signed, notify
a public utility or common carrier of the proposal to close, abandon, and vacate the public road or portion of
the public road.

Authorizes the commissioners court, if a commissioners court closes, abandons, and vacates a public road
or a portion of a public road at the request of an owner of property that abuts the portion of the road being
closed, abandoned, and vacated, to require the owner to pay all reasonable administrative costs incurred
for processing the request and recording the order in the county deed records and reimburse the county for
the market value of any property interest conveyed to the owner.

Authorizes a county by order of the commissioners court to adopt standard fees for processing a request
and recording an order.
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Use of Municipal Occupancy Taxes by a Certain Municipality—H.B. 1717
by Representative Oliveira—Senate Sponsor: Senator Lucio

SpaceX recently decided to build a commercial space launch facility at Boca Chica Beach, south of South
Padre Island. The City of South Padre Island seeks greater flexibility with the use of revenue from the
municipal hotel occupancy tax for ecological tourism events and the development of space launch viewing
facilities in anticipation of increased tourism. This bill:

Authorizes the City of South Padre Island to use a specified portion of the revenue from the municipal hotel
occupancy tax for:
e promotional and event expenses for ecological tourism events that meet certain specified criteria;
e expenses directly related to the acquisition of sites to observe spacecraft and spaceport activities;
and
e the construction, improvement, enlarging, equipping, repairing, operation, and maintenance of
facilities utilized by hotel guests to observe and learn about spacecraft and spaceport operations.

Job Performance on Behalf of First Responder Recovering From Injury—H.B. 1790
by Representatives Marquez and Nevarez.—Senate Sponsor: Senator Lucio

H.B. 1790 amends current law relating to job performance on behalf of a fire fighter or police officer who is
recovering from an off-duty injury. This bill:

Authorizes a fire fighter or police officer, if the fire fighter or police officer is temporarily disabled by an injury
or illness that is not related to the person's line of duty, to use all sick leave, vacation time, and other
accumulated time before the person is placed on temporary leave or have another fire fighter or police
officer volunteer to do the person's work while the person is temporarily disabled by the injury or iliness.

Suits Brought by Local Governments for Environmental Violations—H.B. 1794
by Representative Geren et al.—Senate Sponsor: Senator Hancock

The process that allows local governments to bring lawsuits for penalties and injunctive relief for violations
of environmental laws, such as illegal dumping of pollutants and unpermitted waste sites, supplements the
enforcement activities of the Texas Commission on Environmental Quality (TCEQ) and has been in place
for several decades. However, the ruling in a recent lawsuit in which penalties were assessed against a
company for the release of dangerous pollutants into Texas waters has dramatically altered the face of
environmental enforcement in Texas. There is concern that the ruling poses a grave threat to the fairness
of Texas' environmental enforcement system and, in the long run, Texas' economic competitiveness. This
bill:

Requires that a civil penalty recovered in a suit brought under the provisions of this Act by a local
government, except in a suit brought for a violation of Chapter 28 (Water Wells and Drilled or Mined
Shafts), Water Code, or Chapter 401 (Radioactive Materials and Other Sources of Radiation), Health and
Safety Code, be divided as follows:
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e the first $4.3 million of the amount recovered shall be divided equally between the state and the
local government that brought the suit, and
e any amount recovered in excess of $4.3 million shall be awarded to the state.

Requires the trier of fact to consider the factors described by Section 7.053 (Factors to be Considered in
Determination of Penalty Amount), Water Code, in determining the amount of a civil penalty to be assessed
in a suit brought by a local government under the provisions of this Act.

Requires that a suit for a civil penalty that is brought by a local government be brought not later than the
fifth anniversary of the earlier of the date that the person who committed the violation:

e notifies TCEQ in writing of the violation; or

e receives a notice of enforcement from TCEQ with respect to the alleged violation.

Continuing Education for Certain County Commissioners—H.B. 1879
by Representative Smith—Senate Sponsor: Senator Bettencourt

Under current law, county commissioners are required to complete at least 16 classroom hours of
continuing education in a 12-month period. However, a commissioner is exempt from the annual 16
classroom hours of continuing education if he or she has served a county with a population of 1.3 million or
more continuously for 12 years or more and attends annually at least 15 hours of staff briefings on
continuing education subjects approved by the County Judges and Commissioners Association of Texas.
County commissioners in the biggest counties depend on their large staffs to regularly keep them apprised
of information related to local governance, including county government law and operations and legislative
changes related to those issues. Additionally, commissioners in large counties who are also attorneys are
required to annually complete a minimum of 15 hours of continuing legal education (CLE). The type of CLE
courses available to attorneys is vast and includes courses that a county commissioner would find relevant
to county governance. This bill:

Provides that Section 81.0025 (Continuing Education), Local Government Code, does not apply to a county
commissioner who:
e serves in a county with a population of 1.3 million or more;
e meets at least one of the following requirements:
e has served continuously for 12 years or more; or
e s an attorney licensed to practice law in this state for 12 years or more and has completed at
least 64 hours of continuing education approved by the County Judges and Commissioners
Association of Texas; and
e attends at least 15 hours of staff briefing on continuing education subjects in each 12-month period
as approved by the County Judges and Commissioners Association of Texas.

HIGHLIGHTS - 84™ TEXAS LEGISLATURE 559



LOCAL GOVERNMENT—GENERAL

Allocation of State Hotel Occupancy Tax Revenue—H.B. 1915
by Representatives Herrero and Hunter—Senate Sponsor: Senators Hinojosa and Lucio

Certain barrier island coastal municipalities, such as the City of Corpus Christi and the City of Port Aransas,
are either not receiving an allocation of state hotel occupancy tax (HOT) revenue or are receiving an
allocation in an amount insufficient to fund the purposes for which the revenue is allocated, such as
cleaning and maintaining public beaches. This bill:

Applies to the cities of Corpus Christi, Quintana, and Surfside Beach.

Requires the comptroller of public accounts of the State of Texas (comptroller) to:

e compute the amount of applicable revenue derived from the collection of such taxes at a rate of
two, rather than one, percent and received from hotels located in an eligible barrier island coastal
municipality, rather than on barrier islands in an eligible barrier island coastal municipality, as
applicable; and

e issue to the municipality a warrant drawn on the general revenue fund for that amount.

Authorizes an eligible barrier island coastal municipality to use such revenue to clean and maintain bay
shores owned by that municipality or leased by that municipality from this state.

Excludes revenue derived from the collection of taxes from certain qualified hotel projects.

Transportation of Senior Citizens for Certain Activities—H.B. 1929
by Representative Rose—Senate Sponsor: Senator West

Under a program operating in Harris County, senior citizens are transported, using county vehicles, to civic,
community, educational, and recreational activities in and outside their home county. Offering the same
services to Dallas County seniors citizens will lead to lower emergency and chronic health care costs
sometimes incurred by senior citizens. This bill:

Authorizes the commissioners court of a county with a population of 2.2 million or more to pay out of the
county general funds costs and expenses for the transportation of senior citizens and their caregivers for
certain recreational activities within and outside the county if a majority of the costs and expenses paid are
for the transportation of senior citizens.

Annexation of Certain Roads and Areas Adjacent to Those Roads—H.B. 1949
by Representatives Springer and Lozano—Senate Sponsor: Senator Van Taylor

Certain statutory provisions relating to the annexation of paved county roads by municipalities under certain
circumstances are not sufficiently clear. A considerable number of county roads, including some adjacent to
large municipalities, are unpaved dirt or gravel roads. The result is a source of conflict over the
responsibility for road and street maintenance. This bill:
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Provides that an area of land that would be eligible for annexation under Section 43.028 (Authority of
Municipalities to Annex Sparsely Occupied Area on Petition of Area Landowners), Local Government Code,
except that the area does not meet the contiguity requirement of certain sections of the bill to be annexed
under Section 43.028 if a public right-of-way of a road or highway designated by the municipality exists
that:

e islocated entirely in the extraterritorial jurisdiction of the municipality; and

e when added to the area would cause the area to be contiguous to the municipality.

Provides that, notwithstanding Section 43.054 (Width Requirements), on annexation of an area described
by certain sections of the bill, the public right-of-way that makes the area eligible for annexation under
provisions of the bill is included in the annexation to the municipality without regard to whether the owners
of the public right-of-way sought annexation under Section 43.028.

Requires that the ordinance providing for annexation provide a metes and bounds description of the public
annexed right-of-way.

Provides that a municipality that proposes to annex any portion of a county road, rather than paved county
road, or territory that abuts a county road to also annex the entire width of the county road and the adjacent
right-of-way on both sides of the county road.

Provides that, if a road annexed under certain provisions of the bill is a gravel road, the county retains
control of granting access to the road and its right-of-way from property that:

e is not located in the boundaries of the annexing municipality; and

e s adjacent to the road and right-of-way.

Recycling of County Surplus or Salvage Property—H.B. 2002
by Representative Keffer—Senate Sponsor: Senator Perry

The Local Government Code does not currently expressly authorize a county to use recycling as a method
of disposition. This has created ambiguity for county administrators. This bill:

Provides that disposal under Section 263.152(a)(3) (authorizing the commissioners court of a county to
order any of a surplus or salvage property to be destroyed or otherwise disposed of as worthless if the
commissioners court undertakes to sell that property but is unable to do so because no bids are made),
Local Government Code, may be accomplished through a recycling program under which the property is
collected, separated, or processed and returned to use in the form of raw materials in the production of new
products.

Authority of a Certain County to Impose a Hotel Occupancy Tax—H.B. 2019
by Representative Craddick—Senate Sponsor: Senator Seliger

Across the state numerous county commissioner courts, including Midland County, have been authorized
to collect a hotel occupancy tax on room rental revenue from a hotel or motel in the county. Midland
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County's population has changed, causing the county to become ineligible for the previously authorized
collection of the hotel occupancy tax. This bill:

Updates the population bracket for Midland County from 125,000 to 150,000.

Use of Digital Maps in County Plat Approval Process—H.B. 2033
by Representative Raymond—Senate Sponsor: Senator Zaffirini

Governmental entities such as cities, counties, and appraisal districts have invested heavily in the
development of geographic information systems (GIS) that enhance essential functions such as land use
analysis, accurate tax parcel creation, public infrastructure maintenance, E-911 addressing, and the rapid
delivery of emergency services. While these systems are a great asset to local communities, the rapid
growth and development of certain areas of the state may outpace the staffing capacities of those assigned
with the maintenance and input of new digital data into these systems. Requiring land developers to submit
locally compatible digital maps with georeferencing would lessen the comparable burden on local
governmental entities. This bill:

Authorizes the commissioners court to require a plat application submitted for approval to include a digital
map that is compatible with other mapping systems used by the county and that georeferences the
subdivision plat and related public infrastructure using the Texas Coordinate Systems adopted under
Section 21.071 (Adoption of Coordinate Systems), Natural Resources Code. Provides that a digital map
required under this provision may be required only in a format widely used by common geographic
information system software. Provides that a requirement adopted under this subsection must provide for
an exemption from the requirement if the owner of the tract submits with the plat application an
acknowledged statement indicating that the digital mapping technology necessary to submit a map that
complies with this subsection was not reasonably accessible.

Regarding Alcohol Sales Regulatory Authority—H.B. 2035
by Representative Raymond—Senate Sponsor: Senator Zaffirini

In 1995 the legislature set the maximum portion of gross income that an establishment's alcohol sales
could comprise if it had a food and beverage certificate. Establishments that derived more than 75 percent
of their gross income from alcohol sales were subject to regulation by certain governmental entities. In
2001 the Alcoholic Beverage Code was amended to provide that an establishment must comply with
additional regulations if alcohol sales comprise 50 percent or more of the establishment's gross income. No
corresponding provision was established to specifically authorize a governmental entity to regulate the
location of an establishment whose alcohol sales comprise more than 50 percent of its gross income.

With the intention of keeping their communities safe, concerned parties in the city of Laredo and other
border communities have expressed a desire to regulate certain alcohol-related businesses by placing
reasonable restrictions on the location of such alcohol-related businesses—requiring them to be located a
certain distance away from a school or church, for instance. This bill:
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Clarifies the authority of a governmental entity to regulate the location of an establishment that derives 50
percent or more of its gross revenue from the on-premise sale of alcoholic beverages and that is located in
a municipality or county located less than 50 miles from an international border.

Legal Representation for Certain Emergency Services Districts—H.B. 2038
by Representative Geren—Senate Sponsor: Senator Hancock

Emergency services districts (district) in certain populous counties may have an occasional need to
contract for private legal counsel, but current law does not authorize a district to enter into such a contract.
This bill:

Provides that Section 775.0315 (Legal Representation), Health and Safety Code, applies only to a district
located wholly in a county with a population of 1.8 million or more in which two or more cities with a
population of 350,000 or more are located.

Authorizes the district to employ or contract with private legal counsel to represent the district on any legal
matter. Requires the county attorney, district attorney, or criminal district attorney, as appropriate, with the
duty to represent the county in civil matters to represent the district if the district does not employ or
contract with private legal counsel on a legal matter.

Authorizes a district that receives legal services from a county attorney, district attorney, or criminal district
attorney to employ additional private legal counsel on the determination of the board of emergency
services commissioners (board) that additional counsel is advisable.

Authorizes a district that contracts or employs private legal counsel under certain provisions of the bill to
request and receive additional legal services from the county attorney, district attorney, or criminal district
attorney, as appropriate, with the duty to represent the county in civil matters on the board's determination
that additional counsel is necessary.

Requires the district to contribute money to be credited to the county's general fund account for the county
attorney, district attorney, or criminal district attorney, as appropriate, in amounts sufficient to pay all
additional salaries and expenses incurred by that officer in performing the duties required by the district if
the district receives legal services from a county attorney, district attorney, or criminal district attorney.

Revising Requirements for Certain Contracts—H.B. 2049
by Representative Darby et al.—Senate Sponsor: Senator Eltife

The Local Government Code prohibits governmental entities' contracts for engineering or architectural
services to contain a provision that requires the engineer or architect to indemnify or defend the
governmental entity against liability for damage except when the liability involves damage that is the fault of
the engineer or architect through negligence, intentional tort, failure to pay subcontractors, or infringement
of intellectual property. However, many governmental agencies are requiring such professionals to defend
the agency upon a mere allegation of bad faith, and these types of contractual provisions in a professional
services contract are typically uninsurable under a professional liability insurance policy. This bill:
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Prohibits a contract for engineering or architectural services from requiring a duty to defend if that contract
contains an indemnification provision.

Authorizes the governmental entity to seek reimbursement of reasonable attorney's fees after a final
adjudication deciding that the contractor was liable due to an act of negligence or intentional tort, failure to
pay subcontractors, or infringement of intellectual property.

Requires that a contract for engineering or architectural services include a standard of care that is ordinarily
provided by such professionals in similar circumstances.

Municipal Regulation of the Use of Alarm Systems—H.B. 2162
by Representative Simmons—Senate Sponsor: Senator Campbell

As alarm system products have proliferated and grown in sophistication, Texas alarm system regulations
have become outdated. This bill:

Provides that Subchapter F (Burglar Alarm Systems), Chapter 214, Local Government Code, applies only
to a municipality with a population of less than 100,000 that is located wholly in a county with a population
of less than 500,000.

Defines "alarm system," "permit," "alarm systems monitor," and "false alarm."

Requires that the ordinance, if a municipality adopts an ordinance that requires a person to obtain a permit
from the municipality before a person may use an alarm system in the municipality, provide that the permit
is valid for at least one year.

Provides that this requirement does not affect the authority of the municipality to:
e revoke, suspend, or otherwise affect the duration of a permit for disciplinary reasons at any time
during the period for which the permit is issued; or
e make a permit valid for a period of less than one year if necessary to conform the permit to the
termination schedule established by the municipality for permits.

Requires that the fee, if a municipality adopts an ordinance that requires a person to pay an annual fee to
obtain a permit from the municipality before the person may use an alarm system in the municipality, be
used for the general administration of this subchapter, including the provision of responses generally
required to implement Subchapter F-1 (Burglar Alarm Systems in Large Municipalities and Municipalities
Wholly or Partly Located in Large Counties), Chapter 214, Local Government Code, other than specific
responses to false alarms.

Prohibits a municipal permit fee for an alarm system from exceeding certain rates based on the location.

Sets forth provisions relating to alarm fees, alarm permits, and false alarms. Authorizes a municipality to
establish penalties for false alarms.
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Prohibits a municipality from considering a false alarm to have occurred unless a response is made by an
agency of the municipality within a reasonable time and the agency determines from an inspection of the
interior or exterior of the premises that the alarm report by an alarm systems monitor was false.

Authorizes a municipality to require an alarm systems monitor to attempt to contact the occupant of the
alarm system location twice before the municipality responds to the alarm signal.

Provides for exceptions for a municipality to respond to alarm systems in certain areas.

Municipal Charters Regarding Alcohol Consumption—H.B. 2296
by Representative Smith—Senate Sponsor: Senator Seliger

Although governing bodies of municipalities regularly adopt local ordinances that are in the best interests of
the municipalities' residents, current law requires them to petition for the adoption of an order by the Texas
Alcoholic Beverage Commission to prohibit the possession of an open container or the public consumption
of an alcoholic beverage in the municipality's central business district. This bill:

Authorizes a municipal governing body to prohibit open containers and public consumption of alcohol by
charter or ordinance. Requires the municipality to adopt a map showing where such behavior is prohibited.

Use of Payments under Oil and Gas Leases for Road Maintenance—H.B. 2521
by Representative Coleman et al.—Senate Sponsor: Senator Uresti et al.

As oil and gas is extracted, companies pay royalties and lease fees to the state for the minerals that reside
under state land. The commissioner of the General Land Office (GLO) collects these royalty and lease
payments and deposits them into general revenue (GR). In areas of the state experiencing heavy oil and
gas development, there is not enough county funding to prevent rapid road degradation. H.B. 2521 directs
the funds collected from royalty and lease payments from minerals that reside under lands owned by
counties, such as county roads, to the counties, rather than to GR, and requires that counties use the funds
solely for road maintenance and construction. This bill:

Requires that any payment received from the leasing of oil and gas under lands owned by the state that
were or may be acquired by a county to construct a county road be deposited to the credit of the county
road oil and gas fund as provided by Section 32.2015 (Fund), Natural Resources Code. Requires that any
payment under such lease be made directly to the county treasurer, or officer performing the function of
that office, in the county in which the land is located, as determined by the commissioner and described in
the lease, and to be deposited to the credit of the county road and bridge fund of the county.

Adds Section 32.2015 (Fund) to the Natural Resources Code to provide that the county road oil and gas
fund is a trust fund outside the state treasury to be held and administered by the comptroller as trustee for
the payment, without appropriation, to counties of money received from the leasing of oil and gas under
lands owned by the state that were or may be acquired by a county to construct a county road. Requires
GLO to deposit to the credit of the fund money received under Section 32.201 (Preferential Right to Lease
Certain Land by Adjoining Mineral Owner), Natural Resources Code, from the leasing of oil and gas under
lands owned by the state that were or may be acquired by a county to construct a county road. Requires
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that interest or other income from investment of the fund be deposited to the credit of the fund. Requires
that money in the fund received from the leasing of oil and gas under lands located in a county, together
with the interest or other income from investment of that money deposited to the credit of the fund, to be
disbursed at least twice each fiscal year, without appropriation, to the county treasurer or officer performing
the function of that office. Requires the county treasurer or officer to deposit amounts received to the credit
of the county road and bridge fund of the county. Requires that money deposited to the credit of that fund
be used by the county only for road maintenance purposes

Jurisdiction in Eminent Domain Proceedings in Harris County—H.B. 2536
by Representative Harless et al.—Senate Sponsor: Senator Whitmire

In Texas, district courts and county courts generally have concurrent jurisdiction in eminent domain cases,
but the jurisdiction of the Harris County district court over eminent domain was removed nearly 30 years
ago to alleviate a caseload imbalance between the district courts and the underused county courts. This
imbalance no longer exists, and providing county courts with exclusive jurisdiction over eminent domain
cases has become unnecessary. This bill:

Limits the exclusive jurisdiction of a county civil court at law in Harris County to eminent domain
proceedings when the amount in controversy does not exceed the $200,000.

Authorizes a party initiating a condemnation proceeding in Harris County to file a petition with the district
clerk when the amount in controversy exceeds $200,000.

Provides that the amount in controversy is the amount of the bona fide offer made by the entity with
eminent domain authority to acquire the property from the property owner voluntarily.

Powers of a Public Facility Corporation—H.B. 2679
by Representative Flynn—Senate Sponsor: Senator Estes

Regulations relating to the powers of a public facility corporation have not been updated for some time. In
light of that observation, interested parties express concern that terms, definitions, and practices have
evolved over time, creating a need to update these regulations in order to help public facility corporations
operate more efficiently. This bill:

Defines "credit agreement" and "public facility."

Authorizes a sponsor to create one or more nonmember, nonstock, nonprofit public facility corporations to
issue bonds under Chapter 303 (Authority to Create), Local Government Code, including bonds to
purchase sponsor obligations.

Provides that, subject to Section 303.045 (Alteration of Corporation or Activities), Local Government Code,
a corporation has the rights and powers necessary or convenient to accomplish the corporation's purposes,
including the power to accept or grant a mortgage or pledge of a public facility financed, refinanced, or
provided by the corporation or by sponsor obligations purchased by the corporation and, as security for the
payment of any connected bonds or credit agreements that the corporation issues or incurs, assign the
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mortgage or pledge and the revenue and receipts from the mortgage or pledge or from the corporation or
sponsor obligations; make a contract, including a credit agreement; incur a liability, borrow or lend money
at interest; and exercise any powers that a nonprofit corporation may exercise, to the extent necessary or
convenient to accomplish the purpose of the corporation.

Provides that the authority granted under provisions of the bill includes the authority to grant a leasehold or
other possessory interest in a public facility owned by the corporation.

Requires that a leasehold or other possessory interest in the real property of the public facility granted by
the corporation, notwithstanding certain provisions of the bill, during a period of time that a corporation
owns a particular public facility, be treated in the same manner as a leasehold or other possessory interest
in real property granted by an authority under Section 379B.011(b) (relating to a leasehold or other
possessory interest in real property granted by an authority for certain projects), Local Government Code.

Health Care Provider Participation Programs in Certain Counties—H.B. 2809
by Representative Charles "Doc" Anderson and Kacal—Senate Sponsor: Senator Birdwell

A recently approved Medicaid waiver has helped empower local communities to transform the delivery of
health care by establishing local projects tailored to meet a community's unique health care needs.
However, the new system requires local government funds to support waiver payments. Interested parties
assert that communities without hospital districts are at a disadvantage because, although they may
provide a tremendous amount of uncompensated care, they lack a mechanism to generate the funds
necessary to draw down federal dollars. One option already available to several Texas counties is the
creation of a local provider participation fund, which allows local providers to access more federal funds
and helps ensure access to care and reduce the level of uncompensated care in the community. The
parties contend that such an option would provide the residents of disadvantaged counties the opportunity
to solve a local problem without burdening local taxpayers or requiring state general revenue. This bill:

Defines "institutional health care provider," "paying hospital," and "program."
Provides that Chapter 294 (County Health Care Provider Participation Program in Certain Counties
Containing a Private University), Health and Safety Code, applies only to a county that is not served by a
hospital district or a public hospital, contains a private institution of higher education with a student
enroliment of more than 12,000, and has a population of less than 250,000.

Provides that a county health care provider participation program (program) authorizes a county to collect a
mandatory payment from each institutional health care provider located in the county to be deposited in a
local provider participation fund established by the county. Provides that money in the fund may be used by
the county to fund certain intergovernmental transfers and indigent care programs as provided by Chapter
294, Health and Safety Code.

Authorizes the commissioners court to adopt an order authorizing a county to participate in the program,
subject to the limitations provided by Chapter 294, Health and Safety Code.

Sets forth powers and duties of the commissioners court of a county.
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Provides that the general commissioners court of a county is required to hold public hearings, collect
mandatory payments, and create a local provider participation fund.

Authorizes the commissioners court of a county that collects a mandatory payment authorized under
Chapter 294, Health and Safety Code, to require an annual mandatory payment to be assessed quarterly
on the net patient revenue of each institutional health care provider located in the county. Provides that, in
the first year in which the mandatory payment is required, the mandatory payment is assessed on the net
patient revenue of an institutional health care provider as determined by the data reported to DSHS under
Sections 311.032 (Department Administration of Hospital Reporting and Collection System), and 311.033
(Financial and Utilization Data Required), Health and Safety Code, in the fiscal year ending in 2014.
Requires the county to update the amount of the mandatory payment on an annual basis.

Requires that the amount of a mandatory payment authorized under Chapter 294, Health and Safety Code,
be uniformly proportionate with the amount of net patient revenue generated by each paying hospital in the
county. Prohibits a mandatory payment authorized under Chapter 294, Health and Safety Code, from
holding harmless any institutional health care provider, as required under 42 U.S.C. Section 1396b(w).

Requires the commissioners court of a county that collects a mandatory payment authorized under Chapter
294, Health and Safety Code, to set the amount of the mandatory payment. Prohibits the amount of the
mandatory payment required of each paying hospital from exceeding an amount that, when added to the
amount of the mandatory payments required from all other paying hospitals in the county, equals an
amount of revenue that exceeds six percent of the aggregate net patient revenue of all paying hospitals in
the county.

Requires the commissioners court of a county that collects a mandatory payment authorized under Chapter
294, Health and Safety Code, subject to the maximum amount prescribed by Section 294.151(c) (relating to
commissioners court setting an amount for mandatory payment), to set the mandatory payments in
amounts that in the aggregate will generate sufficient revenue to cover the administrative expenses of the
county for activities under Chapter 294, Health and Safety Code, to fund the nonfederal share of a
Medicaid supplemental payment program, and to pay for indigent programs, except that the amount of
revenue from mandatory payments used for administrative expenses of the county for activities under
Chapter 294, Health and Safety Code, in a year may not exceed the lesser of four percent of the total
revenue generated from the mandatory payment or $20,000.

Prohibits a paying hospital from adding a mandatory payment required under provisions of the bill as a
surcharge to a patient.

Provides that interest, penalties, and discounts on mandatory payments are governed by the law applicable
to county ad valorem taxes.

Access by Municipality or County to Criminal History Information—H.B. 2828
by Representative Phillips—Senate Sponsor: Senator Burton

Some local governmental entities rely heavily on volunteer and contract support. However, it is not clear
that a county or municipality can legally perform background checks on these volunteers and contract
employees. This bill:
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Authorizes a municipality or county to obtain criminal history record information that relates to a person who
is:
e anemployee;
e an applicant for employment by or an employee of a business or person that contracts with the
municipality or county; or
e an applicant for a volunteer position or a volunteer with the municipality or county.

Duty of a County to Refund an Overpayment—H.B. 2830 [VETOED]
by Representative "Mando" Martinez and Springer—Senate Sponsor: Senator Hinojosa

Many counties around the state are required to mail a refund to an individual if the individual overpays a bill
to the county. Such an overpayment is usually a very small amount, and the refunding process often costs
the county more in printing and mailing than the actual amount of the refund. This bill:

Provides that a county is not required to refund an amount overpaid or otherwise paid in error to the county
clerk or district clerk by a person if that amount is $2 or less unless the person requests the refund in
writing.

Election of Certain Bail Bond Board Members—H.B. 2894
by Representative Lozano—Senate Sponsor: Senator Hinojosa

Certain members of a county bail bond board are not public officials—an elected licensed bail bond surety
or agent and an elected criminal defense attorney. While statute initially did not provide for how these
members were to be elected, an election procedure was eventually established for the surety or agent.
However, the law remains silent with respect to the election procedure for the criminal defense attorney
board member. This bill:

Requires the county bail bond board (board) to annually conduct a secret ballot election to elect the
members of the board who serve as the representative of licensed bail bond sureties and the
representative of criminal defense attorneys by electing a licensed bail bond surety or agent for a corporate
surety board member and a criminal defense attorney who is practicing in the county.

Entitles each individual licensed in the county as a bail bond surety or agent for a corporate surety to cast
one vote for each license held to elect the board member who is a surety or agent for a corporate surety.

Entitles each attorney who has a principal place of business located in the county and who is not legally
prohibited from representing criminal defendants in the county to cast one vote to elect the board member
who is a criminal defense attorney.

Entitles each elected justice of the peace in the county who is not legally prohibited from voting in an
election for the purpose to cast one vote to elect the board member who is a justice of the peace.
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Health Care Provider Participation Programs in Certain Counties—H.B. 2913
by Representative Aycock et al.—Senate Sponsor: Senator Fraser

In 2011, the Health and Human Services Commission (HHSC) received legislative approval to apply for an
1115 Transformation Waiver (waiver). The waiver gave hospitals the opportunity to receive federal
matching funds for local projects and uncompensated care expenses. However, one provision of the waiver
requires hospitals to access local government funds in order to draw down available federal matching
funds. As a result, counties without a hospital district are not able to procure the necessary local funds to
complete the intergovernmental transfer and receive federal funds.

Currently, Bell County hospitals provide a large amount of uncompensated care. However, they lack a
funding mechanism to draw down their share of federal funds available under the waiver program. This bill:

Defines "institutional health care provider," "paying hospital," and "program."

Provides that Chapter 297 (County Health Care Provider Participation Program in Certain Counties
Containing a Military Base), Health and Safety Code, applies only to a county that is not served by a
hospital district or a public hospital, in which a military base with more than 30,000 military personnel is
partially located, and that has a population of more than 300,000.

Provides that a county health care provider participation program (program) authorizes a county to collect a
mandatory payment from each institutional health care provider located in the county to be deposited in a
local provider participation fund established by the county. Authorizes money in the fund to be used by the
county to fund certain intergovernmental transfers and indigent care programs as provided by Chapter 297,
Health and Safety Code.

Authorizes the commissioners court to adopt an order authorizing a county to participate in the program,
subject to the limitations provided by Chapter 297, Health and Safety Code.

Sets forth powers and duties of a commissioners court and general financial provisions.

Authorizes the commissioners court of a county that collects a mandatory payment authorized under
Chapter 297, Health and Safety Code, except as provided by certain provisions of the bill, to require an
annual mandatory payment to be assessed quarterly on the net patient revenue of each institutional health
care provider located in the county. Provides that, in the first year in which the mandatory payment is
required, the mandatory payment is assessed on the net patient revenue of an institutional health care
provider as determined by the data reported to DSHS under Sections 311.032 (Department Administration
of Hospital Reporting and Collection System), and 311.033 (Financial and Utilization Data Required),
Health and Safety Code, in the fiscal year ending in 2013. Authorizes the county to update the amount of
the mandatory payment on an annual basis.

Requires that the amount of a mandatory payment authorized under Chapter 297, Health and Safety Code,
be uniformly proportionate with the amount of net patient revenue generated by each paying hospital in the
county. Prohibits a mandatory payment authorized under Chapter 297, Health and Safety Code, from
holding harmless any institutional health care provider, as required under 42 U.S.C. Section 1396b(w).
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Requires the commissioners court of a county that collects a mandatory payment authorized under Chapter
297, Health and Safety Code, to set the amount of the mandatory payment. Prohibits the amount of the
mandatory payment required of each paying hospital from exceeding an amount that, when added to the
amount of the mandatory payments required from all other paying hospitals in the county, equals an
amount of revenue that exceeds six percent of the aggregate net patient revenue of all paying hospitals in
the county.

Requires the commissioners court of a county that collects a mandatory payment authorized under Chapter
297, Health and Safety Code, to set the mandatory payments in amounts that in the aggregate will
generate sufficient revenue to cover the administrative expenses of the county for activities under Chapter
297, Health and Safety Code, to fund the nonfederal share of a Medicaid supplemental payment program,
and to pay for indigent programs. Prohibits the amount of revenue from mandatory payments used for
administrative expenses of the county for activities under Chapter 297, Health and Safety Code, from
exceeding the lesser of four percent of the total revenue generated from the mandatory payment in a year
or $20,000.

Prohibits a paying hospital from adding a mandatory payment required under certain provisions of the bill
as a surcharge to a patient.

Requires the county tax assessor-collector to collect mandatory payments. Provides that interest,
penalties, and discounts on mandatory payments be deposited in the county general fund and, if
appropriate, be reported as fees of the county tax assessor-collector.

Taxes for Street Lighting in Colonias—H.B. 3002
by Representative Mando Martinez et al.—Senate Sponsor: Senator Hinojosa

Hidalgo County in South Texas has more colonias than any other county in the United States. Colonias are
unincorporated communities in counties that are usually characterized by poor infrastructure, lower quality
homes, and higher incidences of crime. Over the last few sessions, various pieces of legislation have
sought to address the infrastructure issues within colonias. Section 280.003 (Street Lights in Subdivision
Located in Certain Counties), Transportation Code, currently allows counties to establish street lighting in
colonia subdivisions and impose a fee on landowners who benefit from the street lights. However, some
counties maintain that the current statute is silent on the process of how the fees should be assessed and
collected by a county tax assessor-collector. This bill:

Authorizes the commissioners court of a county by order to provide for the collection of a fee imposed by
the county tax assessor-collector for the establishment of street lights along a county road located in a
subdivision.

Requires the county tax assessor-collector to include the fee in the tax bill prepared under Section 31.01
(Tax Bills), Tax Code, for each landowner whose real property is benefitted by the street lights for which the
fee is imposed. Requires that the tax bill separately state the amount of the fee.

Authorizes a commissioners court to obtain a lien against real property benefited by the street lights to
secure payment of the fee.

Requires the commissioners court, to obtain the lien, to file a notice with the county clerk of the county in
which the property is located that includes a statement that the fee has been imposed on the landowner
and the amount of the fee; a legal description of the property on which the lien is to be attached sufficient to
identify the property; and the name of the landowner, if known.
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Provides that the lien authorized by this section exists in favor of the county.

Provides that the lien attaches to the real property on the date the notice of lien is filed with the county
clerk.

Provides that the lien is inferior to a mortgage lien recorded with the county clerk before the date such a
lien attaches to the property. Prohibits a county from foreclosing the lien if it is the only lien attached to the
property.

Functions of a Municipal Building and Standards Commission Panel—H.B. 3060 [VETOED]
by Representative Anchia—Senate Sponsor: Senator West

Recently enacted legislation gave certain municipalities the subject matter jurisdiction to enforce their
animal control and water conservation ordinances through a civil action or quasi-judicial hearing rather than
through a criminal proceeding. However, interested parties assert that the legislation failed to make a
corresponding change to give the municipalities actual enforcement authority. This bill:

Authorizes a municipal building and standards commission panel to take action as necessary to remedy,
alleviate, or abate a violation of an ordinance relating to animal care and control or a water conservation
measure, including a water restriction.

Donations to Crime Prevention Organizations—H.B. 3067
by Representative Coleman—Senate Sponsor: Senator Larry Taylor et al.

Currently, the commissioners court of a county may donate up to $25,000 each year to a crime stoppers or
crime prevention organization, regardless of county population. This bill:

Authorizes the commissioners court of a county by contract to donate money to one or more crime stoppers
or crime prevention organizations for expenditure by the organizations to meet the goals identified in
Section 351.901(a) (defines "crime stoppers organization" and "crime prevention organization"), Local
Government Code. Prohibits the total amount of all donations made in a calendar year from exceeding
$25,000, or, for a county with a population of one million or more, $100,000.

Municipal Advisors—H.B. 3132
by Representative Parker—Senate Sponsor: Senator Birdwell

Any municipal advisor wishing to advise a municipality regarding the issuance of bonds is currently required
to register as a dealer or investment adviser in accordance with certain provisions of The Securities Act.
Due to recent changes in federal law, a separate category specifically for municipal advisor registrants has
been created and, as a result, municipal advisors are now required to register as both a state investment
adviser and as a municipal advisor. This bill:

Adds registration with the United States Securities and Exchange Commission as a municipal advisor
under the federal Securities Exchange Act of 1934 as an alternative condition of eligibility to be a financial
adviser or an investment adviser for purposes of the issuance of public securities and related matters.
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Health Care Provider Participation Programs in Certain Counties—H.B. 3175
by Representatives Simpson and Isaac—Senate Sponsor: Senator Campbell

The limited provider participation fund is needed in Hays County because the community does not have a
large hospital district or public hospital that is able to help local private safety-net hospitals access the
Texas Waiver. Though Hays County does not have a public hospital or hospital district, its local private
safety-net hospitals must meet the same challenges as communities that do have large governmental
hospitals. This bill:

Defines "institutional health care provider," "paying hospital," and "program."

Provides that Chapter 293 (County Health Care Provider Participation Program in Certain Counties), Health
and Safety Code, applies only to a county that is not served by a hospital district, is located in the Texas-
Louisiana border region, as that region is defined by Section 2056.002 (Strategic Plans), Government
Code, and has a population of more than 100,000 but less than 200,000.

Provides that a county health care provider participation program (program) authorizes a county to collect a
mandatory payment from each institutional health care provider located in the county to be deposited in a
local provider participation fund established by the county. Provides that money in the fund may be used by
the county to fund certain intergovernmental transfers and indigent care programs as provided by Chapter
293, Health and Safety Code.

Authorizes the commissioners court to adopt an order authorizing a county to participate in the program,
subject to the limitations provided by Chapter 293, Health and Safety Code.

Sets forth the powers and duties of a commissioners court of a county and general financial provisions.

Authorizes a commissioners court of a county to require an annual mandatory payment to be assessed
quarterly on the net patient revenue of each institutional health care provider located in the county. Sets
forth rules regarding mandatory payments.

Health Care Provider Participation Programs in Certain Counties—H.B. 3185
by Representative Raney—Senate Sponsor: Senator Lucio and Schwertner

Rural areas often lack adequate access to health care services as a result of financial burdens caused by
the high-cost, low-revenue environment created by indigent care programs, high administrative costs, and
meager Medicaid payments. This bill:

Defines "institutional health care provider," "paying hospital," and "program."

Provides that Chapter 296 (County Health Care Provider Participation Program in Certain Counties), Health
and Safety Code, applies only to a county that is not served by a hospital district or a public hospital and
has a population of less than 200,000 and contains two municipalities both with populations of 75,000 or
more.
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Provides that a county health care provider participation program authorizes a county to collect a
mandatory payment from each institutional health care provider located in the county to be deposited in a
local provider participation fund established by the county. Provides that money in the fund may be used
by the county to fund certain intergovernmental transfers and indigent care programs as provided by
Chapter 296, Health and Safety Code.

Authorizes the commissioners court to adopt an order authorizing a county to participate in the program,
subject to the limitations provided by Chapter 296, Health and Safety Code.

Sets forth the powers and duties of a commissioners court of a county and general financial provisions.

Authorizes a commissioners court of a county to require an annual mandatory payment to be assessed on
the net patient revenue of each institutional health care provider located in the county. Sets forth rules
regarding mandatory payments.

Assessments for Water and Energy Improvements in Municipalities—H.B. 3187
by Representative Keffer and Workman—Senate Sponsor: Senator Lucio

Technical and other changes are necessary to enable more efficient and cost-effective administration of
programs under the Property Assessed Clean Energy Act. This bill:

Provides that the establishment and operation of a program under Chapter 399 (Municipal and County
Water and Energy Improvement Regions), Local Government Code, by a local government is a
governmental function for all purposes.

Requires the governing body of a local government, for the purpose of establishing a program under
Chapter 399, Local Government Code, to adopt a resolution of intent that includes a statement identifying
the appropriate representative of the local government, rather than the appropriate local official, and the
appropriate assessor-collector for purposes of consulting regarding collecting the proposed contractual
assessments imposed on the assessed property, rather than the proposed contractual assessments with
property taxes imposed on the assessed property.

Provides that the fees authorized by provisions of the bill may be assessed as a program application fee
paid by the property owner requesting to participate in the program expressed as a set amount, a
percentage of the amount of the assessment, or in any other manner.

Requires that the report for a proposed program required by Section 399.008 (Procedure for Establishment
of Program), Local Government Code, include a statement identifying a local government representative.

Requires the local government to make the report available for public inspection at the office of the
representative.

Requires that a program established under Chapter 399, Local Government Code, require for each
proposed qualified project a verification that a proposed qualified improvement meets the requirements of a
qualified project.
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Provides that a verification provided as required under provisions of the bill conclusively establishes that
the improvement is a qualified improvement and the project is a qualified project.

Requires the local government, after a qualified project is completed, to require written verification.

Prohibits that, after the notice of a contractual assessment is recorded as provided under Section 399.013
(Recording of Notice of Contractual Assessment Required), Local Government Code, the lien may not be
contested on the basis that the improvement is not a qualified improvement or the project is not a qualified
project.

Authorizes any combination of local governments to agree to jointly implement or administer a program
under this chapter, including entering into an interlocal contract under Chapter 791 (Interlocal Cooperation
Contracts), Government Code, to jointly implement or administer a program.

Authorizes one or more local governments to contract with a third party, including another local
government, to administer a program. Authorizes local governments that are parties to an interlocal
contract described by provisions of the bill to contract with an entity listed in Section 791.013 (Contract
Supervision and Administration), Government Code, for program administration.

Provides that the members of the governing body of a local government, employees of a local government,
and board members, executives, employees, and contractors of a third party who enter into a contract with
a local government to provide administrative services for a program under this chapter are not personally
liable as a result of exercising any rights or responsibilities granted under Chapter 399, Local Government
Code.

Location of an Offeror's Principal Place of Business for Municipal Contracts—H.B. 3193 [VETOED]
by Representative Bernal—Senate Sponsor: Senator Menéndez

Interested parties explain that municipalities are currently authorized to grant contracting preferences to
local businesses for certain contracts if the bidder's principal place of business is in the municipality and the
bidder's price is within a certain range of the lowest bid. The parties are concerned that there is a lack of
uniformity in state law regarding the types of contracts for which municipalities are authorized to consider a
bidder's or offeror's principal place of business when accepting bids or proposals. This bill:

Provides that Section 271.9052 (Consideration of Location of Offeror's Principal Place of Business in
Awarding Certain Municipal Contracts) applies only to a municipality that contains more than 75 percent of
the population of a county with a population of 1.5 million or more.

Authorizes a municipality, in purchasing as authorized under Title 8 (Acquisition, Sale, or Lease of
Property), Local Government Code, any personal property that is not affixed to real property or services
other than professional services, if a municipality that solicits requests for proposals receives one or more
proposals from an offeror whose principal place of business is in the municipality, to consider, as a
percentage of the evaluation factors in accordance with provisions of the bill, an offeror's principal place of
business unless the contract is for construction services in an amount of $100,000 or more.
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Requires a municipality, if a municipality elects to consider an offeror's principal place of business under
provisions of the bill and scores an offeror's proposal on a 100-point scale, to assign 10 points to an offeror
with a principal place of business in the municipality or five points to an offeror who employs at least 20
percent of the offeror's employees in the municipality or at least 100 employees in the municipality.

Provides that Section 271.9052 does not prohibit a municipality from rejecting any proposal.

Broker Agreements for the Sale of Real Property—H.B. 3244
by Representative Burkett—Senate Sponsor: Senator Hall

Current law allows cities that have full ownership of properties to use a broker in the sale of such
properties; however, it does not specify whether cities holding properties in trust for other taxing entities can
use brokers in the sale of real property. This vague wording restricts a city's ability to dispose of nuisance
or foreclosed properties that the city is holding in trust and places an additional burden on city staff. This
bill:

Amends Section 253.014(b) (relating to authorizing the governing body of a home-rule municipality to
contract with a broker to sell a tract of real property that is owned by the municipality), Local Government
Code, to authorize the governing body of a home-rule municipality to contract with a broker to sell a tract of
real property that the municipality owns or holds in trust and has the authority to sell.

Authorizing Certain Nonprofits to Discontinue Governmental Sponsorship—H.B. 3245
by Representative Crownover—Senate Sponsor: Senator Hancock

The North Texas Higher Education Authority (NTHEA) was founded in 1978 with sponsorship by the cities
of Arlington and Denton under the Higher Education Loan Authority Act. It issued revenue bonds on behalf
of both cities to provide student loans that are guaranteed by the federal government. After its role in
ensuring access to federal student loans was eliminated by the passage of the Affordable Care Act in 2010,
NTHEA is discontinuing its operations. This bill:

Authorizes certain nonprofits, including NTHEA, to withdraw from sponsorship by certain cities.

Durable Power of Attorney for Certain Real Property Transactions—H.B. 3316
by Representative Doug Miller—Senate Sponsor: Senator Hancock

Current law requires that a durable power of attorney be filed in county records for real property
transactions that require the execution and delivery of instruments. An untimely filing of a durable power of
attorney can result in a real property transaction losing legal standing or in a break in the chain of title. This
bill:

Requires that a durable power of attorney for certain real property transactions requiring the execution and
delivery of an instrument be recorded not later than the 30th day after the date the instrument is filed for
recording.
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Posting Meeting Notices on the Internet—H.B. 3357
by Representative Lucio lll—Senate Sponsor: Senator Eltife

Statute requires certain governmental entities to post notice of meetings in a place that is readily accessible
to the general public for a period of time prior to the meeting and to provide notice to the appropriate county
clerk. Interested parties note that the requirement to provide notice to the clerk is burdensome. Advocates
contend that meeting notices are more likely to be seen by the general public if they are posted on the
entity's website. This bill:

Authorizes the governing body of a political subdivision to post meeting notices on its Internet website.

Hotel Occupancy Tax Revenue in the City of Victoria—H.B. 3595
by Representative Morrison—Senate Sponsor: Senator Kolkhorst

The City of Victoria wishes to use hotel occupancy tax revenue to construct sports facilities. Recently,
construction has been completed on a significant number of new hotel rooms in such municipalities in
response to recent economic growth. The City of Victoria wishes to continue to attract overnight visitors to
local hotels through sports facilities and athletic events. This bill:

Authorizes the City of Victoria, in addition to other authorized uses, to use revenue derived from the
municipal hotel occupancy tax to promote tourism and the convention and hotel industry by constructing,
maintaining, or expanding a sporting-related facility owned by the municipality that meets certain specified
criteria.

Hotel Occupancy Tax Revenues in Certain Municipalities—H.B. 3615
by Representative Isaac—Senate Sponsor: Senator Zaffirini

The municipal hotel occupancy tax is generally used to promote tourism, limited to certain specified uses
such as construction and operation of convention centers and similar facilities. Among a variety of
statutorily authorized purposes for which certain cities may use the tax revenue, there is a provision to
allow the tax to be used for the promotion of tourism by the enhancement and upgrading of existing sports
facilities or fields owned by the city. This bill:

Requires that revenue from the municipal hotel occupancy tax collected in the City of San Marcos be used
only to promote tourism and the convention and hotel industry, and limits that use to certain activities as
enumerated, including the promotion of tourism by the enhancement and upgrading of existing sports
facilities or fields, including facilities or fields for baseball, softball, soccer, flag football, and rodeos.

Authorizes the City of Bastrop to use revenue from the municipal hotel occupancy tax, in addition to other
authorized uses, for the promotion of tourism by the enhancement and upgrading of an existing sports
facility or fields, providing that certain statutory conditions are met.

Authorizes the Bell County Commissioners Court to impose a hotel occupancy tax.
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Provides that the county tax rate in relation to a hotel located in a municipality that imposes a tax under
Chapter 351, in a county authorized to impose such a tax, may not exceed a rate that, when added to the
rate of the tax imposed by the municipality exceeds the sum of the rate prescribed by Section 351.003(a)
(relating to the imposing of municipal hotel occupancy taxes), Tax Code, plus two percent.

Use of Municipal Hotel Occupancy Tax—H.B. 3629
by Representative Raney—Senate Sponsor: Senator Schwertner

The City of Bryan may use its municipal hotel occupancy tax to maintain current sporting facilities but
cannot use it for the construction of new such facilities. This bill:

Authorizes the use of the municipal hotel occupancy tax for the construction of new sporting facilities.
Requires an annual report from the municipality of the economic impact of any sporting facility built by the
City of Bryan with hotel occupancy tax funds.

Municipal Hotel Occupancy Tax Revenue in Certain Municipalities—H.B. 3772
by Representatives Nevarez and Guillen—Senator Sponsor: Senator Uresti

Certain counties and municipalities are currently authorized to assess a municipal hotel occupancy tax for,
among other uses, promoting tourism. Municipalities must seek legislative approval to utilize hotel
occupancy taxes for projects that are intended to increase tourism, if the municipality is not already
authorized under existing statute to construct a project such as a regional sports complex or a rodeo arena.
Uses such as sports complexes and rodeo arenas help drive tourist traffic to areas that see heavy hotel
traffic during the work week due to oil and gas activity, but have empty hotels on the weekends due to a
lack of tourist infrastructure. This bill:

Authorizes the cities of Pecos, Dilley, and Pleasanton to use all or any portion of the revenue derived from
the municipal hotel occupancy tax for constructing, enlarging, equipping, improving, maintaining, repairing,
and operating an arena used for rodeos, livestock shows, and agricultural expositions to substantially
enhance hotel activity and encourage tourism.

Prohibits these municipalities from using municipal hotel tax revenue to construct or expand such a facility
in an amount that would exceed the amount of hotel revenue in the area that is likely to be reasonably
attributable to events held at that facility during the 15-year period beginning on the date the construction or
expansion is completed. Requires an independent analyst or consultant hired by the municipality to make
the projection. Requires a municipality that uses municipal hotel occupancy tax revenue to annually
prepare a report describing the economic impact of the municipal hotel occupancy tax.

Hotel Occupancy Tax in Certain Counties—H.B. 4037
by Representative Guillen—Senate Sponsor: Senator Lucio

H.B. 4037 amends current law relating to the rate of the hotel occupancy tax in certain counties and the use
of revenue from the hotel occupancy tax by certain counties and authorizes an increase in the rate of a tax.
This bill:
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Adds Subsection (n) to Section 352.002, Tax Code, to authorize Bell County to impose a county hotel
occupancy tax.

Adds Subsection (p) to Section 352.003, Tax Code, to provide that, in Bell County, the county tax rate in
relation to a hotel located in a municipality that imposes a municipal hotel occupancy tax may not exceed a
rate that, when added to the rate of the tax imposed by the municipality, exceeds the sum of the rate
prescribed by Section 351.003(a) plus two percent.

Amends Section 352.003, Tax Code, to authorize Willacy and Kenedy counties to impose a hotel
occupancy tax not to exceed 9 percent of the price paid for a hotel room.

Provides that the revenue from the tax imposed under Chapter 352 (County Hotel Occupancy Taxes), in
addition to other uses authorized by law, may be used to acquire a site for and construct, improve, enlarge,
equip, repair, operate, and maintain a visitor information center, and encourage, promote, and improve
historical preservation and restoration efforts.

Amends Section 352.1033(a), Tax Code, to provide that any county that borders the Gulf of Mexico may
also use hotel tax revenue to acquire a site for and construct, improve, enlarge, equip, repair, operate, and
maintain a visitor information center, and encourage, promote, and improve historical preservation and
restoration efforts.

Removes a requirement that a county bordering the Gulf of Mexico with a population of 50,000 or less must
have at least one state park along with at least one national wildlife refuge.

Annexation and Extraterritorial Jurisdiction of Certain Municipalities—H.B. 4059
by Representative Oliveira—Senate Sponsor: Senator Lucio

H.B. 4059 amends the Local Government Code to address a municipal dispute in Cameron County related
to the extraterritorial jurisdiction of the cities of Brownsville and Laguna Vista. This bill:

Prohibits the extraterritorial jurisdiction of a municipality from being reduced unless the governing body of
the municipality gives its written consent by ordinance or resolution, except as necessary to comply with
Section 42.0235 (Limitation on Extraterritorial Jurisdiction of Certain Municipalities), Local Government
Code.

Provides that the extraterritorial jurisdiction of a municipality with a population of more than 175,000 located
in a county that contains an international border and borders the Gulf of Mexico terminates two miles from
the extraterritorial jurisdiction of a neighboring municipality if extension of the extraterritorial jurisdiction
beyond that limit, notwithstanding Section 42.021 (Extent of Extraterritorial Jurisdiction), Local Government
Code, would completely surround the corporate boundaries or extraterritorial jurisdiction of the neighboring
municipality and limit the growth of the neighboring municipality by precluding the expansion of the
neighboring municipality's extraterritorial jurisdiction.

Requires a municipality to release extraterritorial jurisdiction as necessary to comply with certain provisions
of the bill.
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Provides that, notwithstanding any other law, a municipality that owns an electric system and that releases
extraterritorial jurisdiction under certain provisions of the bill may provide electric service in the released
area to the same extent that the service would have been provided if the municipality had annexed the
area.

Prohibits a municipality with a population of more than 175,000 in a county that contains an international
border and borders the Gulf of Mexico from annexing an area that would cause another municipality to be
entirely surrounded by the corporate limits or extraterritorial jurisdiction of the annexing municipality.

Regulation of Rental or Leasing of Housing Accommodations—S.B. 267
by Senator Perry et al.—House Sponsor: Representative Huberty et al.

Recently, a Texas city passed an ordinance to create a protected class based on "source of income," which
in effect requires rental property owners to participate in the federal Housing Choice Voucher Program,
commonly known as Section 8. The Section 8 program is funded by the United States Department of
Housing and Urban Development (HUD). In Texas, the program is administered by the Texas Department
of Housing and Community Affairs.

The Section 8 program is essential to ensuring that very low income individuals and families can get
housing. Many rental property owners who are used to dealing with the intricacies of the Section 8 program
and the housing authorities that administer the program are able to work with it successfully and do not
experience problems. Other rental property owners choose not to participate in the program because they
do not want to comply with the regulations and requirements that participating in Section 8 entails. Once a
property owner participates in the Section 8 program, HUD has the discretion to withhold rent, inspect
apartments, control rent increases, and mandate utility allowances.

Section 214.903 (Fair Housing Ordinances), Local Government Code, which was passed in 1991, has been
interpreted to prohibit cities from passing ordinances expanding fair housing protected classes. However,
the law is not explicitly clear, so legislation is necessary to bring clarity on this issue. This bill:

Prohibits a municipality or county from adopting or enforcing an ordinance that prohibits an individual from
refusing to lease or rent a housing accommodation to a person due to a person's source of income to pay
rent, including funding from a federal housing assistance program, with certain exceptions.

Supplemental Environmental Projects by Local Governments—S.B. 394
by Senator Perry—House Sponsor: Representatives Phil King and Springer

Many local communities are receiving substantial penalties for first-time citations from the Texas
Commission on Environmental Quality (TCEQ). These communities argue that it is unfair to penalize a
community for an infraction that the community may not be aware exists. This bill:

Amends the Water Code to require TCEQ to approve a supplemental environmental project that is
necessary to bring a local government that is a respondent in an enforcement action into compliance with
environmental laws or that is necessary to remediate environmental harm caused by the local government's
alleged violation if the local government has not previously committed a violation at the same site with the
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same underlying cause in the preceding five years, as documented in a TCEQ order, and did not agree,
before the date that TCEQ initiated the enforcement action, to perform the project.

Bidder's Principal Place of Business for County Contracts—S.B. 408 [VETOED]
by Senators Rodriguez and West—House Sponsor: Representative Blanco

Under state law, counties have a cap of three percent for contracts for real and personal property as
provided by Section 271.905 (Consideration of Location of Bidder's Principal Place of Business), Local
Government Code. Municipalities are allowed a higher cap under Section 271.0951 (Consideration of
Location of Bidder's Principal Place of Business in Certain Municipalities), Local Government Code. This
bill:

Provides that Section 271.9051 applies only to a municipality or county that is authorized under this title to
purchase real property or personal property that is not affixed to real property.

Authorizes the municipality or county to enter into a contract for construction services in an amount of less
than $100,000 or a contract for other purchases in an amount of less than $500,000 in purchasing any real
property, personal property that is not affixed to real property, or services, if a municipality or county
receives one or more competitive sealed bids from a bidder whose principal place of business is in the
municipality or county and whose bid is within five percent of the lowest bid price received by the
municipality or county from a bidder who is not a resident of the municipality or county with the lowest
bidder or the bidder whose principal place of business is in the municipality or county if the governing body
of the municipality or county determines, in writing, that the local bidder offers the municipality or county the
best combination of contract price and additional economic development opportunities for the municipality
or county created by the contract award, including the employment of residents of the municipality or
county and increased tax revenues to the municipality or county.

Provides that Section 271.9051 does not prohibit a municipality or county from rejecting all bids.

Additional Fee for Filing Civil Cases in Certain Dallas Courts—S.B. 432
by Senator West—House Sponsor: Representative Villalba

H.B. 3586, enacted by the 77th Legislature, Regular Session, 2001, authorizes an additional filing fee on all
cases filed in Dallas County civil courts, including family district courts, probate courts, county courts at law,
and justice courts, while excluding small claims courts. Dallas County began collecting this fee and used
the funding to build and renovate the George Allen Courthouse. Currently, extensive and necessary
repairs on still needed for district court and records facilities. Section 51.705(h), Government Code, states
that a fee established under this section is abolished on the date the resolution adopted by the
commissioners court is rescinded or July 1, 2016, whichever is earlier. This bill:

Extends the date to July 1, 2030.
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Powers and Duties of County Treasurer—S.B. 435
by Senators Lucio and Hinojosa—House Sponsor: Representative Coleman

While an oath may be administered by a wide variety of authorized individuals in Texas, county treasurers
lack the authority to swear in deputies and are forced to rely on external authorities to administer oaths,
which can cause delays. Interested parties assert that the requirements relating to an introductory course
that a county treasurer is required to complete need to be changed to provide more flexibility for these
officials. This bill:

Provides that an oath made in this state may be administered and a certificate of the fact given by a county
treasurer.

Requires a county treasurer to successfully complete an introductory course of instruction in the
performance of the duties of county treasurer within one year after the date on which the person is first
elected, rather than takes office, if elected to a full term, or at the earliest available date after appointment
or election, as applicable, if appointed by the commissioners court or elected to an unexpired term.

Requires the county treasurer to determine the manner in which electronic payments for services provided
may be made.

Liability for Claims Relating to Foreclosed Property—S.B. 450
by Senator Schwertner—House Sponsor: Representative Sheets

Political subdivisions, when collecting delinquent ad valorem taxes, may foreclose a tax lien that secures
payment of ad valorem taxes due on vacant or abandoned property. These vacant or abandoned
properties are often in substantial disrepair, do not meet building codes, and constitute a public nuisance.
In most cases, the only practical course of action available to a political subdivision to collect the delinquent
taxes and abate a threat to public health and safety is to take title to the real property by foreclosing the ad
valorem tax lien on the property. Political subdivisions usually attempt a resale of the property. Through
resale, the political subdivisions collect at least a portion of the delinquent taxes. The new owner can repair
the property, making the property an asset to the community and returning it to taxpaying status.

Currently, political subdivisions are hesitant to take title to vacant or abandoned property due to potential
tort liability under Chapter 101 (Tort Claims), Civil Practice and Remedies Code, that may arise while the
political subdivision is in the process of reselling the property. However, Section 101.064 (Land Acquired
Under Foreclosure of Lien), Civil Practice and Remedies Code, provides an exemption from liability for a
municipality that acquires land at a sale following the foreclosure of a lien held by the municipality. This
exemption is limited to claims between the date the municipality acquires the land and the date the land is
sold, conveyed, or exchanged arising from the condition of the land, a premises defect on the land, or an
action committed by a person, other than an agent or employee of the municipality, on the land. This bill:

Changes the title of Section 101.064 to read "Land Acquired Under Foreclosure of Lien or by Conveyance
in Satisfaction of Certain Tax Debt."

Changes references to "municipality" in Section 101.064 to "political subdivision."
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Clarifies that Chapter 101 does not apply to claims resulting from the foreclosure of a lien held by the
political subdivision, including land that was bid off to the political subdivision under certain provisions of the
Tax Code.

Realignment Financial Assistance to Local Governmental Entities—S.B. 503
by Senators Perry and Watson—House Sponsor: Representative Eddie Rodriguez

Certain assistance programs in Texas help local governmental entities and defense communities address
the effects of military base realignments and closures. Funds from the Texas military value revolving loan
fund and grants from the defense economic adjustment assistance grant program are used in these efforts.
Interested parties note that this type of assistance has been shown to expand new development
opportunities, and the parties assert that many defense communities across Texas have already seen
success because of this assistance. S.B. 503 seeks to assist more local governmental entities and
defense communities affected by such realignments and closures. This bill:

Authorizes the Texas Economic Development and Tourism Office (TEDTO) to provide a loan of financial
assistance to a defense community for an economic development project that minimizes the negative
effects of a base reduction on a defense community as a result of a U.S. Department of Defense base
realignment process that occurs during 1995 or later, rather than 2005 or later.

Authorizes TEDTO to provide a loan of financial assistance to a defense community for an infrastructure
project to accommodate new or expanded military missions assigned to a military base or defense facility
located in, near, or adjacent to the defense community as a result of a base realignment process that
occurs during 1995 or later, rather than 2005 or later.

Provides that the Act includes the construction of infrastructure and other projects necessary to prevent the
reduction or closing of a defense facility among the purposes for which a grant may be awarded by the
Texas Military Preparedness Commission to certain eligible local governmental entities that may be
affected by an anticipated, planned, announced, or implemented action of the United States Department of
Defense to realign defense worker jobs or facilities.

Raises from $2 million to $5 million an alternative cap amount for the grant, and includes a defense base
development authority among the entities authorized to use the proceeds from such a grant to purchase or
lease equipment to train defense workers whose jobs have been threatened or lost as a result of such an
anticipated, planned, announced, or implemented action and adds the training of workers to support military
installations or defense facilities to the authorized uses of proceeds from such grants.

Presumption of Abandonment of Certain Tangible Personal Property—S.B. 569
by Senator Creighton—House Sponsor: Representative Elkins

Under current law (Section 72.101 (Personal Property Presumed Abandoned), Property Code), counties
are required to hold presumed abandoned property for three years. Requiring counties to retain abandoned
personal items for three years places an undue burden and cost on the counties. While the number of
unclaimed items is not extreme, having to store bicycles, books, articles of clothing, or any other unclaimed
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items not only takes up valuable space, but after three years, many of the items become obsolete or
worthless. This bill:

Provides that, with certain exceptions, personal property is presumed abandoned if, for longer than three
years the existence and location of the owner of the property is unknown to the holder of the property and,
according to the knowledge and records of the holder of the property, a claim to the property has not been
asserted or an act of ownership of the property has not been exercised.

Provides that tangible personal property that is found on county land or in a county park, facility, or right-of-
way is presumed abandoned if, for longer than 120 days, the personal property is held by the county, the
existence and location of the owner of the personal property is unknown to the county, and according to the
knowledge and records of the county, a claim to the personal property has not been asserted or an act of
ownership of the personal property has not been exercised.

Correction Instruments in County Index to Real Property Records—S.B. 584
by Senator Uresti—House Sponsor: Representative Simmons

In the 82nd Legislature, Regular Session, 2011, S.B. 1496 was signed into law, allowing the use of
"correction instruments" to correct errors in county documents relating to the transfer of real property. In
general, correction instruments are the method for correcting errors in deeds and similar documents.

When documents are filed relating to the transfer of real property, county clerks index the filings for easy
retrieval. Since the establishment of the statutory "correction instrument," some counties have interpreted
the law to mean that correction instruments are not to be indexed under the names of the parties of the
original transaction, but under the name of the person filing the instrument. Because this person may not be
a party to the original transaction, the correction instrument may be difficult to find in the chain of title and
thus difficult to locate in the future. This bill:

Requires the county clerk to maintain an alphabetical record of correction instruments.

Requires that the index entry for a correction instrument contain the names of the grantors and grantees as
stated in the correction instrument.

Defines "correction instrument."
Municipal Court Jurisdiction in Contiguous Municipalities—S.B. 631
by Senator Campbell—House Sponsor: Representative Larson
Under current law, a municipality with a population of 1.9 million or more has the option of agreeing with a
contiguous municipality to extend the geographical jurisdiction of their municipal courts to include fine-only
offenses occurring on their city boundaries or up to 200 yards from their boundaries. Currently, only the

City of Houston and its surrounding communities come under this provision. This bill:

Reduces the statutory population bracket from 1.9 million to 1.19 million.
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Transfer of Property From TxDOT to Shepherd ISD—S.B. 638
by Senator Nichols—House Sponsor: Representative Otto

According to San Jacinto County public records, 12.0568 acres of a certain property is currently owned by
the State of Texas, which the Texas Department of Transportation (TxDOT) purchased in 1951. The
property is currently not being utilized by TxDOT and TxDOT does not currently have any plans for future
usage. The Shepherd Independent School District (Shepherd ISD) would like to use this property. This bill:

Requires TxDOT to transfer to Shepherd ISD the real property described herein.

Authorizes Shepherd ISD to use the property so transferred only for a purpose that benefits the public
interest of the state. Requires Shepherd ISD to pay TxDOT an amount equal to the fair market value of the
property if Shepherd ISD uses the property for any purpose other than a purpose that benefits the public
interest of the state on the date Shepherd ISD begins using the property for such a purpose, less the
amount that Shepherd ISD paid to TxDOT for the property.

Requires Shepherd ISD to pay an amount to reimburse TxDOT for the department's actual costs to acquire
the property on the effective date of the transfer. Requires that the amount, if TXDOT cannot determine that
amount, be determined based on the average historical property acquisition values for property located in
proximity to the property to be transferred on the date of original acquisition of the property by TxDOT.
Requires that money so received by TxDOT be deposited in the state highway fund and used in the TxDOT
district in which the property is located.

Requires TxDOT to transfer the property by an appropriate instrument of transfer. Sets forth the criteria
required for the instrument of transfer.

Requires TxDOT to retain custody of the instrument of transfer after the instrument of transfer is filed in the
real property records of San Jacinto County.

Sets forth the boundaries of the real property to be transferred from TxDOT to Shepherd ISD.

Requires Shepherd ISD to pay any transaction fees resulting from the transfer of property under this bill.

Public Meetings of Joint Airport Boards—S.B. 679

by Senator Nelson—House Sponsor: Representative Burkett
Under current law, municipal governmental bodies are authorized to post their meeting notices
electronically. Although most airports in Texas are owned and operated by municipalities, there are
instances where two or more governmental entities have created a joint airport board, consisting of
members appointed by the governing authority of each participating entity. A joint airport board exercises
all the powers of the member entities on their behalf with respect to an airport, air navigation facility, or
airport hazard area acting jointly, but does not fall under the applicability of the law regarding electronic
posting of meeting notices. Legislation is needed to make state law relating to the electronic posting of
meeting notices applicable to such an entity. This bill:

Redefines "governmental body" for purposes of the state's open meetings law to include a joint airport
board.
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Requires a joint airport board to post notice of each meeting of the board on a physical or electronic bulletin
board at a place convenient to the public in the board's administrative offices and concurrently on the
board's website.

Authority of Political Subdivisions to Change the General Election Date—S.B. 733
by Senator Fraser—House Sponsor: Representative Workman

Many political subdivisions that hold their elections on the May uniform election date would like the
opportunity to move their elections from the May uniform election date to the November uniform election
date with the adoption of a resolution by the political subdivision. Section 41.0052 (Changing General
Election Date), Election Code, currently provides that the governing body of a political subdivision, other
than a county, that holds its general election for officers on a date other than the November uniform
election date may, not later than December 31, 2012, change the date on which it holds its general election
for officers to the November uniform election date. This bill:

Changes the statutory deadline from December 31, 2012, to December 31, 2016.

Excludes municipal utility districts from the political subdivisions that are granted this authority.

Sewer Service Provisions Within Municipal Boundaries—S.B. 789
by Senator Eltife—House Sponsor: Representatives Geren and Schaefer

The City of Tyler has annexed areas for which sewer service is provided by a lone certificated provider,
which has resulted in the residents of the area paying taxes to the city but having no choice in regards to
purchasing sewer service from the city. The city is willing to provide the services but unable to obtain dual
certification to serve the area within the city. This bill:

Amends the Water Code to authorize certain municipalities to provide sewer service to an area entirely
within the municipality's boundaries without first having to obtain from the Texas Commission on
Environmental Quality (TCEQ) a certificate of public convenience and necessity that includes the area to be
served, regardless of whether the area to be served is certificated to another retail public utility.

Limits the applicability of its provisions to a municipality with a population of more than 95,000, that owns
and operates a utility that provides sewer service, that has an area within the boundaries of the municipality
that is certificated to another retail public utility that provides sewer service, and that is located in a county
that borders Lake Palestine and has a population of more than 200,000.

Requires the municipality, not less than 30 days before beginning to provide sewer service to an area
certificated to another retail public utility, to provide notice to the retail public utility and TCEQ of its intention
to provide service to the area.

Authorizes a retail public utility, on receipt of the notice, to petition TCEQ to decertify its certificate for the
area to be served by the municipality or to discontinue service to the area to be served by the municipality,
provided there is no interruption of service to any customer.
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Establishes that its provisions may not be construed to limit the right of a retail public utility to provide
service in an area certificated to the retail public utility and do not expand a municipality's power of eminent
domain.

Requires TCEQ, as soon as practicable after the bill's effective date, to adopt rules and establish
procedures relating to the notice required by the bill's provisions.

Regulation of Amusement Redemption Machine Game Rooms—S.B. 866
by Senator Larry Taylor—House Sponsor: Representative Greg Bonnen et al.

Unregulated game rooms can often be mediums for illegal activity and lead to decreased public safety. In
addition, some game room operators have reportedly set up redemption machines to give cash prizes,
violating the law. In an effort to monitor and control this kind of activity, some counties have pursued the
authority to regulate game rooms. Last session, Harris County was granted this ability. As a result, some
illegal game rooms in Harris County have relocated operations in adjacent counties, including Galveston
County. This bill:

Defines "game room."

Expands the application of Subchapter E (Game Rooms), Chapter 234 (County Regulation of Businesses
and Occupations), Local Government Code, applies only to:
e acounty that has a population of less than 25,000, is adjacent to the Gulf of Mexico, and is within
50 miles of an international border;
e acounty that has a population of four million or more; and
e acounty that is adjacent to the Gulf of Mexico and to a county that has a population of four million
or more; and
e a county located on the Texas-Mexico border that has a population of less than 300,000 and
contains a municipality with a population of 200,000 or more.

Authorizes a peace officer or county employee to inspect a business in the county to determine the number
of amusement redemption machines or machines described by provisions of the bill subject to regulation
under Subchapter E that are located on the premises of the business.

Authorizes a peace officer or county employee to inspect any business in which six or more amusement
redemption machines or machines described by provisions of the bill are located to determine whether the
business is in compliance.

Compensation of County Auditors for Certain Counties—S.B. 871
by Senator Zaffirini—House Sponsor: Representative Cyrier

Current law generally restricts compensation of a county auditor from exceeding the total compensation of
the highest paid elected county officer, other than a judge of a statutory county court, whose salary and
allowances are set by the commissioners court. Several exceptions to this general rule for certain counties,
however, are authorized in statute.
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Caldwell County officials have expressed concern regarding the statutory restriction on the compensation
of county auditor, stating that it will impede the ability of the county to attract a qualified certified public
accountant with superior auditing skills. They have recommended that the law be amended to authorize the
county commissioners court to set the compensation and allowances of the auditor in an amount that
exceeds this restriction, if approved by the county commissioners court. This bill:

Provides that Section 152.032(d) (relating to amount of compensation for county auditors), Local
Government Code, applies only to a county that borders a county with a population of more than one
million and has a population of more than 36,000 and less than 40,000, rather than a county that borders a
county subject to Section 152.032(b) (relating to the requirements which make Section 152.032(b)
applicable) and that has a population of more than 108,000 and less than 110,000.

County Courts at Law in Bexar County—S.B. 909
by Senator Zaffirini—House Sponsor: Representative Justin Rodriguez

S.B. 909 is a local bill that makes technical amendments to the enabling legislation for the Bexar County
courts at law, clarifying or updating unclear or superseded language. For example, the enabling statute for
the Bexar County judiciary specifies that County Court at Law No. 13 specializes in family violence actions,
but there are now two such courts in Bexar County. Current law also contains detailed language governing
the salary for judges of the county courts at law, which conflicts with a later-enacted provision that applies
generally to all judges in this state; enumerates courts whose judges are not subject to bond requirements;
and contains various outdated references. This bill:

Provides that any of the county courts at law in Bexar County may hear criminal cases and appeals de
novo from the municipal and justice courts, rather than specific courts.

Requires County Court at Law No. 7 to give preference to family violence actions.

Provides that a judge of a county court at law in Bexar County must be paid pursuant to Section 25.0005
(Judge's Salary), Government Code, rather than a specified annual salary.

Provides that Section 25.0006 (Bond; Removal) does not apply to a county court at law or statutory probate
court in Bexar County. Strikes references to specific courts and subsections.

Repeals provisions of Section 25.017 (Bexar County Court at Law Provisions):
e requiring certain specified county courts at law to give preference to civil cases, criminal cases, or
appeals de novo; and
e providing that a bond is not required of the judges of certain specified county courts at law.

Certain Permits for Oversize or Overweight Vehicles—S.B. 1059
by Senator Hinojosa—House Sponsor: Representative Herrero

Currently, the Port of Corpus Christi may issue permits for the movement of oversize or overweight cargo
on any road it owns and maintains in Nueces County or San Patricio County. S.B. 1571 (Hinojosa; SP:
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Herrero) (relating to the issuance of certain permits for overweight vehicles), 81st Legislature, Regular
Session, 2009, authorized the port to enter into agreement with the Texas Department of Transportation for
issuance of oversize or overweight permits only on a state highway special freight corridor in San Patricio
County. New industries at the Port of Corpus Christi have increased the need to transport cargo and
regulate trucks moving through the port's inner harbor and the Joe Fulton International Trade Corridor in
Nueces County, across Nueces Bay, to port facilities in San Patricio County. This bill:

Provides that Subchapter P (Port of Corpus Christi Authority Special Freight Corridor Permits), Chapter
623, Transportation Code, provides an optional procedure for the issuance of a permit by the Port of
Corpus Christi Authority (port authority) for the movement of oversize or overweight vehicles carrying cargo
on certain roads located in San Patricio and Nueces counties.

Authorizes the Texas Transportation Commission (TTC) to authorize the port authority to issue permits for
the movement of oversize or overweight vehicles carrying cargo in San Patricio and Nueces counties on
certain roads or another route designated by TTC in consultation with the port authority.

Requires that a permit issued under Subchapter P, Chapter 623, Transportation Code, include a statement
that the cargo may be transported in San Patricio and Nueces Counties only over the roads described by or
designated under Section 623.303 (Issuance of Permits), Transportation Code.

Regulation of Game Rooms in Certain Counties—S.B. 1210
by Senator Kolkhorst—House Sponsor: Representative Rick Miller

This state has seen game rooms become a vehicle for illegal activity, such as gambling, which has led to
decreased public safety because many of these game rooms are unregulated. Interested parties claim that
some operators of these game rooms have set up redemption machines to give cash prizes, which is illegal
in Texas. H.B. 2123 and H.B. 1127, 83rd Legislature, Regular Session, 2013, were passed to address the
claim that some amusement redemption machine operators were setting up their machines to provide cash
prizes illegally. These operators have circumvented undercover investigations, which is generally the
method used to shut down illegal operations of such activities, by restricting access to these machines only
to members or known referrals. This bill:

Expands the application of Subchapter E (Game Rooms), Chapter 234 (County Regulation of Businesses
and Occupations), Local Government Code, as added by Chapter 1284 (H.B. 2123), Acts of the 83rd
Legislature, Regular Session, 2013, to include a county that has a population of four million or more and a
county that has a population of 550,000 or more and is adjacent to a county that has a population of four
million or more.

Repeals Subchapter E (Game Rooms), Chapter 234 (County Regulation of Business and Occupations),
Local Government Code, as added by Chapter 1377 (H.B. 1127), Acts of the 83rd Legislature, Regular
Session, 2013.

Internet Broadcasts of Certain Metropolitan Planning Organizations—S.B. 1237
by Senators Van Taylor and Huffines—House Sponsor: Representative Sanford
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Metropolitan planning organizations (MPOs) are federally mandated and funded transportation planning
boards designated for each urbanized area with a population of more than 50,000. Despite the extensive
influence that transportation improvement programs (TIPs) and long-range transportation plans (LRTPs)
have over their respective boundaries, there is no requirement that video of MPO policy meetings, where
these programs and plans are established, be made electronically available. S.B. 1237 requires MPOs to
broadcast policy board meetings over the Internet, and requires that MPOs make archived video recordings
of policy board meetings available through their Internet websites. This bill:

Requires an MPO, under Section 472.036 (Internet Broadcast and Archive of Open Meetings),
Transportation Code, that serves one or more counties with a population of 350,000 or more to broadcast
over the Internet live video and audio of each open meeting held by the policy board. Requires the
organization to subsequently make available through the organization's Internet website archived video and
audio for each meeting for which live video and audio was provided.

Authority to Participate in a Cooperative Purchasing Program—S.B. 1281
by Senator Zaffirini—House Sponsor: Representative Coleman

In 1995, the 74th Legislature created the Local Government Cooperative Purchasing Program to allow local
governments to organize to increase efficiencies and purchasing power and thereby access favorable
contracts with vendors for the purchase of materials, supplies, services, or equipment. The efficiencies in
this process include foregoing traditional competitive bidding processes because the cooperative
purchasing power is already able to leverage best prices with its purchasing power.

The statute defines "local government" as a political subdivision of the state, which is interpreted to restrict
participation in the program to Texas local government participants and cooperative organizations only.
There may be instances, however, in which a local government or local government cooperative
organization in another state could secure a better price for a contract for goods or services, especially if
that good or service is better produced or performed in another state. This bill:

Authorizes a local government to participate in a cooperative purchasing program with another local
government of this state or another state or with a local cooperative organization of this state or another
state.

Creation and Operation of Health Care Provider Participation Programs—S.B. 1387
by Senator Creighton—House Sponsor: Representative Deshotel

In 2011, Texas pursued a Health Care Healthcare Transformation and Quality Improvement Program (1115
waiver) at the direction of the Texas Legislature. The 1115 waiver empowers local communities to
transform the delivery of health care by establishing local projects tailored to meet communities' unique
health care needs. However, the waiver requires local government funds to support waiver payments. As
such, communities without hospital districts are disadvantaged because they lack a mechanism to generate
funds for intergovernmental transfers to draw down federal dollars.

City of Beaumont hospitals provide a tremendous amount of uncompensated care, but the region does not
have a hospital district. A local provider participation fund (LPPF) in Beaumont would allow local providers
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to access more funds under the waiver and would help ensure access to care and reduce the level of
uncompensated care in this community. LPPFs provide the residents of disadvantaged cities and counties
the opportunity to solve local problems via a local solution, without burdening local taxpayers or requiring
state general revenue. This bill:

Is bracketed to the City of Beaumont.

Provides that a municipal health care provider participation program (program) authorizes a municipality to
collect a mandatory payment from each institutional health care provider located in the municipality to be
deposited in a local provider participation fund established by the municipality. Authorizes money in the
fund to be used by the municipality to fund certain intergovernmental transfers and indigent care programs.

Authorizes the governing body of a municipality to adopt an ordinance authorizing a municipality to
participate in the program. Sets forth powers and duties of the governing body, establishes general
financial provisions, and authorizes the governing body to collect mandatory payments based on paying
hospital net patient revenue. Sets forth rules and provides that penalties may be assessed.

Matching Grant Program for Community Development—S.B. 1408 [VETOED]
by Senators Lucio and Zaffirini—House Sponsor: Representative Tracy O. King

Although the Texas Department of Agriculture (TDA) administers federal nonentitlement funds for
community development, such funds have decreased, leaving many local governments in nonentitlement
areas without adequate resources to meet community needs. This bill:

Amends the Agriculture Code to require TDA, subject to the availability of federal and state funds, to create
a community development matching grant program to foster community and economic development in
certain municipalities and counties. Requires TDA to award matching grants under the program to assist in
the financing of certain trade-related initiatives and programs and certain community development,
capacity-building, renewable energy, restoration, economic development, environmental, and other projects
as determined by TDA with assistance of the Texas Rural Health and Economic Development Advisory
Council.

Makes a municipality or county eligible for a matching grant under the program if the municipality or county
is a nonentitlement area under the federal community development block grant nonentitlement program
and is in good standing with TDA and with the U.S. Department of Housing and Urban Development.
Authorizes eligible municipalities or counties to submit a single jurisdiction application or a multi-jurisdiction
application for a matching grant under the program for a community development project and requires an
application to include a description of the proposed project.

Requires TDA, in awarding a matching grant under the program, to give preference to an application
submitted by two or more eligible municipalities or counties if the application shows that the proposed
community development project will mutually benefit the residents of the communities applying for the
funds. Prohibits a multi-jurisdiction application solely for administrative convenience from being accepted by
TDA and prohibits a municipality or county that has submitted a multi-jurisdiction application from
submitting a single-jurisdiction application for a matching grant for the same project for which the multi-
jurisdiction application was submitted. Requires one of the municipalities or counties participating under a
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multi-jurisdiction application to be primarily accountable to TDA for financial compliance and performance
requirements under the program if a matching grant is awarded. Requires all municipalities and counties
applying under a multi-jurisdiction application to meet application threshold requirements.

Requirements for Junkyard or Automotive Wrecking and Salvage Yard—S.B. 1436
by Senator Zaffirini—House Sponsor: Representative Raymond

The purpose of this legislation is to increase the setback from a residence for an automotive wrecking and
salvage yard by requiring that the distance be measured from the platted residential property line rather
than the residential structure.

Automotive wrecking and salvage yards can be havens for pests and vermin and therefore can pose a
threat to health and safety in adjacent residential areas. Section 396.022, Transportation Code, provides
that a junkyard or automotive wrecking and salvage yard may not be within 50 feet of "a public street, state
highway, or residence." This bill:

Prohibits a junkyard or an automotive wrecking and salvage yard from being located within 50 feet of the
right-of-way of a public street or state highway or within 50 feet of the nearest property line of a residence.

Communications Regarding Appraisal Review Board Members—S.B. 1468
by Senator Watson—House Sponsor: Representative Howard

County administrative district judges appoint the members of appraisal review boards in certain counties.
Certain communications with the judge regarding the appointment of board members are prohibited. This
prohibition, however well-intentioned, prevents the judge from being informed about the alleged bad
behavior of appraisal review board members. This bill:

Provides that the prohibition against communications to the local administrative district judge regarding the
appointment of appraisal review board members does not apply to a communication between a chief
appraiser, and employee or agent of the appraisal district, a member of the appraisal board, or a member
of the appraisal district board of directors and the local administrative judge regarding information related to
certain administrative duties or to the removal of a member of a the appraisal review board.

Provides that the prohibition against communications to the local administrative district judge regarding the
appointment of appraisal review board members does not apply to a communication between a property
tax consultant, a property owner, or an agent of the property owner and the appraisal district's taxpayer
liaison officer regarding information relating to the removal of a member of the appraisal review board.

Requires the appraisal district taxpayer liaison officer to report the contents of the communication to the

local administrative judge.

Creation and Operation of Health Care Provider Participation Programs—S.B. 1587
by Senator Eltife—House Sponsor: Representative VanDeaver et al.
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In 2011, the State of Texas received federal approval of the Texas Health Care Transformation and Quality
Improvement Program (1115 waiver) for health care funding. The 1115 waiver empowers local
communities to transform the delivery of health care by tailoring local projects to meet the community's
local needs. Because this system requires local governmental funds to support the program, the waiver
tends to be more favorable to counties with a hospital district or other source of local funds.

In 2013, the legislature passed legislation that granted certain counties in South Texas the option to create
local provider participation funds (LPPFs). A county commissioners court is authorized to administer the
LPPF, made up of fees paid by local hospitals. The fund can be utilized to apply for funding for eligible
health care projects under the 1115 waiver with a goal of improving health care in the community. This bill:

Provides that Chapter 292 (County Health Care Provider Participation Program in Certain Counties), Health
and Safety Code, applies only to a county that is not served by a hospital district and is located in the
Texas-Louisiana border region, as that region is defined by Section 2056.002 (Strategic Plans),
Government Code, and has a population of more than 90,000 but less than 200,000 or has a population of
less than 51,000 and is adjacent to a county with a population of more than 200,000 but less than 220,000.

Provides that a county health care provider participation program (program) authorizes a county to collect a
mandatory payment from each institutional health care provider located in the county to be deposited in a
local provider participation fund established by the county. Authorizes money in the fund to be used by the
county to fund certain intergovernmental transfers and indigent care programs as provided by Chapter 292,
Health and Safety Code.

Authorizes the commissioners court to adopt an order authorizing a county to participate in the program,
subject to the limitations provided by Chapter 292, Health and Safety Code.

Sets forth the powers and duties of the commissioners court of a county, general financial provisions, and
authorizes a commissioners court to collect a mandatory payment quarterly.

Regulation of the Sale of Fireworks by Certain Municipalities—S.B. 1593
by Senator Lucio et al.—House Sponsor: Representative Lucio Il

A municipality may define and prohibit any nuisance within the limits of the municipality, including within
5,000 feet outside of those limits. This allows the municipality to enforce all ordinances necessary to
prevent, summarily abate, and remove such nuisances. Many municipalities ban the sale or use of
fireworks under this authority, and fireworks stands have accordingly sprung up outside this regulatory
boundary. However, as counties and cities continue to annex properties and extend their boundaries, many
fireworks purveyors are being forced to forfeit the substantial investment they have put into their
businesses as they come within the one-mile radius around such municipalities. This bill:

Adds an exemption to a municipality's authority to define and prohibit any nuisance within the limits of the
municipality and within 5,000 feet outside the limits.

Prohibits the municipality from defining and prohibiting as a nuisance the sale of fireworks or similar
materials outside the limits of the municipality.
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Certain Fees Assessed in Hidalgo and Cameron County Courts—S.B. 1964
by Senator Hinojosa—House Sponsor: "Mando" Martinez

Hidalgo County officials state that there is a need to replace the county's existing courthouse in Edinburg.
When the courthouse opened in 1954, it housed two state district courts and one county court-at-law. The
courthouse now contains 11 district courts and eight county courts-at-law, along with other auxiliary courts
that have spilled into temporary buildings and one nearby storefront. The dated structure and history of
asbestos requires constant maintenance and repairs, raising public health and safety concerns, as well as
costs. This bill:

Provides for a civil filing fee of not more than $20 in the district courts, statutory probate courts, and county
courts at law in Hidalgo County and Cameron County.

Requires the fees to be deposited a special account in the county treasury dedicated to the construction,
renovation, or improvement of the facilities that house the courts in the county.

Requires the commissioners court of the county collecting the fee to adopt a resolution:
e authorizing a fee of not more than $20; and
e requiring the county to spend one dollar for the construction, renovation, or improvement of the
court facilities for each dollar spent from the special account dedicated to that purpose.

Sets forth the procedure for adopting or rescinding a resolution regarding fees.

Provides that the fee is abolished on the earlier of the date a resolution is rescinded by the commissioners
court or October 1, 2030.

Authorizes the county clerk of Hidalgo County or Cameron County to assess an additional fee not to
exceed $10 for real property records filing to fund the construction, renovation, or improvement of court
facilities, if authorized by the commissioners court of the county.

Rights of Religious Organizations and Individuals Relating to Marriage—S.B. 2065
by Senator Estes et al.—House Sponsor: Representative Sanford et al.

Some interested parties seek to confirm that religious organizations, clergy or ministers, or other religious
institutions may not be required to participate in any part of a marriage or celebration of a marriage if it
would violate a sincerely held religious belief. This bill:

Adds Subchapter G (Freedom of Religion with Respect to Recognizing or Performing Certain Marriages) to
Chapter 2, Family Code:

e Provides that a religious organization, an organization supervised or controlled by or in connection
with a religious organization, an individual employed by a religious organization while acting in the
scope of that employment, or a clergy or minister may not be required to solemnize any marriage
or provide services, accommodations, facilities, goods, or privileges for a purpose related to the
solemnization, formation, or celebration of any marriage if the action would cause the organization
or individual to violate a sincerely held religious belief.
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e Provides that a refusal to provide services, accommodations, facilities, goods, or privileges under
this Act is not the basis for a civil or criminal cause of action or any other action by this state or a
political subdivision of this state to penalize or withhold benefits or privileges from any protected
organization or individual.

Private Road Work by Certain Counties—S.J.R. 17
by Senators Perry and Seliger—House Sponsor: Representative Springer

An amendment to the Texas Constitution was adopted more than 25 years ago to grant rural counties with
less than 5,000 citizens the flexibility to construct and maintain private roads. In small counties there are
rarely private contractors available, so private roads are often poorly maintained, creating public safety
hazards for citizens and emergency services. For years, counties have relied on this provision to maintain
these roads and make them passable.

In the last decade, a certain rural county built a prison that subsequently caused the county to exceed the
population threshold. This case highlights the need to raise the population cap under which a county is
authorized to construct and maintain private roads. This resolution proposes a constitutional amendment to:

Authorize a county with a population of 7,500 or less, according to the most recent federal census, to
construct and maintain private roads if it imposes a reasonable charge for the work. Provide that the
Legislature may limit this authority by general law. Provide that revenue received from private road work
may be used only for the construction, including right-of-way acquisition, or maintenance of public roads.

Residency Requirement of Statewide Elected Officials—S.J.R. 52
by Senator Campbell—House Sponsor: Representative Otto

The Texas Constitution of 1876 required a statewide elected official to reside in the capital of Texas. Since
then, this provision has not been changed. Because of advances in transportation and technology, it is no
longer necessary that a statewide elected official reside in the capital. This bill:

Strikes the provision requiring the comptroller of public accounts, the commissioner of the general land
office, the attorney general, and any statutory state officer who is elected at large to reside at the state
capital while in office.
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Minors Applying for Hunting or Fishing License—H.B. 821
by Representative Sheets et al.—Senate Sponsor: Senator Creighton

Under current law, an application for a hunting or fishing license is currently required to provide a Social
Security number for certain purposes relating to child support enforcement, regardless of the applicant's
age. Because a minor 13 years of age or younger is unlikely to be an obligor subject to a child support
order, it is unnecessary for such a person to provide a Social Security number when applying for a hunting
or fishing license. This bill:

Amends the Family Code and the Parks and Wildlife Code to specify that an applicant for a fishing or
hunting license who is 13 years of age or younger is not required to provide the applicant's social security
number, the Parks and Wildlife Department is not required to request the number, and the Parks and
Wildlife Commission is prohibited from adopting rules requiring such an applicant to provide the number.

Sale and Purchase of Shark Fins—H.B. 1579
by Representative Lucio Ill et al.—Senate Sponsor: Senator Lucio

Current law authorizes an individual to sell or purchase shark fins on the open market. The appetite for
shark fins has resulted in the endangerment of many shark species. Concerned parties have noted that it is
a common practice for a shark fin harvester to sever a shark's fin while the shark is still alive and release
the shark back into the water, a practice that often results in the shark's death because a shark cannot
properly swim without its fin. This bill:

Establishes the conditions under which a person may possess a shark fin and authorizes the Parks and
Wildlife Department to issue a permit for the possession, transport, sale, or purchase of shark fins for a
bona fide scientific research purpose.

Local Rabies Control Program—H.B. 1740
by Representative Senfronia Thompson—Senate Sponsor: Senator Menéndez

Rabies is endemic in the bat, skunk, and other animal populations in Texas and the virus has been
transmitted to humans through several bites in recent years. Current law requires that a licensed
veterinarian must complete a full examination of an animal before it can be vaccinated for rabies. This
creates a financial burden for pet owners, who may decide to ignore the law requiring the rabies
vaccination. H.B. 1740 exempts a veterinarian employed by a county or city with a rabies control program
from the requirement that a full examination be given prior to a rabies vaccination. This bill:

Applies to a veterinarian who is employed by a county or municipality and administers or supervises the
administration of rabies vaccine as part of a local rabies control program established by a county or
municipality under this chapter.

Provides that a veterinarian is not required to establish a veterinarian-client-patient relationship before
administering rabies vaccine or supervising the administration of rabies vaccine.
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Meetings of Beef Promotion and Research Council of Texas—H.B. 1934
by Representative Kacal—Senate Sponsor: Senator Perry

H.B. 1934 amends the Agriculture Code to authorize the Beef Promotion and Research Council of Texas
(BPRC) to conduct meetings by telephone conference call. This bill:

Authorizes BPRC, or a committee established by BPRC, to hold an open or closed meeting by telephone
conference call if the convening at one location of a quorum of BPRC or the committee is inconvenient for
any member of BPRC or the committee.

Provides that the meeting is subject to the notice requirements applicable to other meetings and requires
that each part of the meeting that is required to be open to the public be audible to the public at the location
specified in the notice of the meeting and that the audio be recorded and made available to the public.

Texas Agricultural Finance Authority Loan Guarantee Program—H.B. 2350
by Representatives Charles "Doc" Anderson and Guillen—Senate Sponsor: Senator Kolkhorst

The Texas Agricultural Finance Authority (TAFA) was established within the Texas Department of
Agriculture (TDA) to act as a public authority. The Agricultural Loan Guarantee (ALG) program was
designed to incentivize and encourage qualified lenders to extend credit to farmers, ranchers, and agri-
business owners who wish to establish, improve, or enhance an agricultural operation in Texas. The TAFA
agricultural loan guarantee program will become more effective if the amount of loan guarantees is brought
in line with industry standards. This bill:

Prohibits the amount that may be used to guarantee loans under Section 58.052(c), Agriculture Code, from
exceeding three times the amount contained in the Texas agricultural fund, rather than three-fourths of the
amount contained in the Texas agricultural fund.

Equine Infectious Anemia Test—H.B. 3738
by Representative Cyrier—Senate Sponsor: Senator Kolkhorst

Current law provides certain requirements regarding the testing of equine animals for equine infectious
anemia. It is likely that future federal rule changes will alter the rules that govern diagnostic laboratories that
test for equine infectious anemia and potentially leave the responsibility of approving such laboratories to
the states. This bill:

Amends portions of the Agriculture Code relating to individuals and laboratories that perform official equine
infectious anemia tests.

Requires the Texas Animal Health Commission (TAHC) to adopt rules to require that an individual or
laboratory performing such tests be approved by TAHC.

HIGHLIGHTS - 84™ TEXAS LEGISLATURE 597



NATURAL RESOURCES—AGRICULTURE AND ANIMALS

Tax Exemption for Certain Communication Services for Farm Equipment—S.B. 140
by Senator Perry—House Sponsor: Representative Craddick

The modern agriculture industry has begun to incorporate technologies that increase the safety, efficiency,
and productivity of farming. Increasingly, farms utilize navigation equipment installed on equipment
involved in seeding, maintaining, and harvesting crops. Such technology allows farms to reduce safety
concerns such as driver error or fatigue and ensures that farm land is managed with an unprecedented
degree of efficiency and precision. Although the hardware used with the GPS service is exempt from sales
and use tax, the service is considered taxable. S.B. 140 aligns tax law with the changing technologies in
the field of agriculture by extending the current sales and use tax exemption for agriculture equipment to
Global Positioning System (GPS) services used by farmers on tractors and other farm equipment. This bill:

Amends Section 157.316(a), Tax Code, relating to the exemption of certain agricultural items from the
sales and use tax.

Exempts from the sales and use tax telecommunications services used for the navigation of machinery and
equipment on a farm or ranch in the building or maintaining of roads or water facilities or in the production
of food for human consumption, grass, feed for animal life, or other agricultural products to be sold in the
regular course of business.

Abolition of the Equine Incentive Program—S.B. 928
by Senator Lucio—House Sponsor: Representative Charles "Doc" Anderson

The Texas Equine Incentive Program was created in 2009 to encourage the development of the Texas
horse industry by providing incentives for owners of Texas-bred horses to enter foals in Texas equine
shows and race events. Texas stallion owners, on a voluntary basis, provided funding for the program by
paying a $30 fee for each Texas mare bred. The resulting foal became eligible to enroll in the program and
earn incentive awards based on the points the foal earned during the previous year at racing and showing
events in Texas.

Fees have been collected since the 2009 breeding year and to date, fees for over 1,300 breedings have
been paid to the Texas Department of Agriculture (TDA). Unfortunately, implementation of the Texas
Equine Incentive Program was not successful and funds from this program were transferred into General
Revenue before incentives were paid. Monies collected by the Texas Equine Incentive Program were never
intended for General Revenue. This bill:

Abolishes the Texas Equine Incentive Program and instructs the Texas Department of Agriculture (TDA) to
repay Texas horse breeders the funds that these breeders voluntarily contributed to the program.

Failure to Handle Animals in Accordance With TAHC Rules—S.B. 970
by Senator Perry—House Sponsor: Representative Kacal

It is not currently a criminal offense to improperly handle or move livestock, exotic livestock, domestic fowl,
or exotic fowl when the owner has been notified that the animal is restricted because of disease exposure
or disease testing. This bill:
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Provides that it a Class C misdemeanor to improperly handle or move livestock, exotic livestock, domestic
fowl, or exotic fowl when the owner has been notified that the animal is restricted because of disease
exposure or disease testing.

Amends current law relating to the failure to handle certain animals in accordance with rules of the Texas
Animal Health Commission (TAHC) and amends provisions subject to a criminal penalty.

Texas Grain Producer Indemnity Board—S.B. 1099
by Senator Estes et al.—House Sponsor: Representative Phillips

Grain producers sell to various grain buyers, including grain warehouses or elevators. Frequently, grain
producers store grain at warehouse in order to sell the product at a later date; however, over the last few
years, several grain warehouses have become financially insolvent. In these cases producers were unable
to recoup any of their grain, and the bonds held by the warehouses as required under current law paid only
a fraction of the value of the crop. This bill:

Amends the Agriculture Code to establish the grain producer indemnity fund as a trust fund outside the
state treasury to be held and administered by the Texas Grain Producer Indemnity Board, without
appropriation, for the payment of claims against a grain buyer who has experienced a financial failure.
Requires the board to deposit commodity assessments remitted by grain buyers in the fund and requires
that interest or other income from investment of the fund be deposited to the credit of the fund. Requires
that an assessment be collected at the first point of sale. Requires the board, as a part of the annual budget
proposal procedure, to set a minimum balance for the fund to be held in reserve to pay for administrative
costs in the event that claims against the fund exceed the total balance of the fund. Requires the board to
post the minimum balance on the board's website.

Authorizes the board, with the approval of the commissioner of agriculture, to borrow money as necessary
to implement the board's governing provisions. Changes the amount that the board may award a grain
producer for a loss of grain from an amount not more than 90 percent to an amount that is 85 percent of the
value of the grain on a claim initiation date for grain that has not been sold or of the contract price of the
grain for grain that has been sold. Removes a provision that restricted the board's authority to deny a grain
producer's claim because of the grain producer's failure to pay assessments by specifying a grain
producer's failure to pay assessments for the current growing season. Specifies that the subrogation of the
board for a claim paid against a grain buyer to all rights of the grain producer against any applicable entity,
in addition to the grain buyer, is to the extent of the amount paid to the grain producer by the board.
Authorizes the board to purchase reinsurance policies to mitigate the board's financial risks. Defines
"reinsurance" as an insurance product purchased by the board to reduce the financial risk and capital
balance associated with the function of the board.

Includes the adoption of rules relating to the orderly distribution of refunds and the use of insurance and
reinsurance products within the board's general rulemaking authority. Removes the requirement that
approval of a referendum of grain producers to determine the maximum assessment amount be either by at
least a two-thirds majority of those voting in favor of the referendum or by a favorable vote of those voters
who produced at least 50 percent of the volume of production of the commodity during the relevant
production period and instead requires a majority of votes cast in favor of the referendum.
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Repeals provisions providing for a refund of assessments for a grain producer who files an application with
the board that is accompanied by proof of payment of the assessment and an affidavit stating that the grain
producer does not wish to participate in or be covered by the board's indemnification protection.

Establishes that a grain producer who has paid an assessment may be eligible for a refund from excess
money in the indemnity fund.

Requires the board, as a part of the annual budget proposal procedure, to review the budget for the next
year and the board's current financial status. Requires the board to determine, based on the review,
whether funds are available in excess of the minimum fund balance to issue refunds to grain producers
who paid an assessment. Requires the board to adopt rules regarding the procedure for determining the
amount of a grain producer's refund and the timing, method, and order of refund issuance.

Requires the board by rule to establish an administrative review process to informally review and resolve
claims arising from an action of the board. Requires the board to adopt rules designating which board
actions are subject to review and outlining available remedial actions. Authorizes a person to appeal an
administrative review decision made by the board to the commissioner and to appeal a decision of the
commissioner in the manner provided for a contested case under the Administrative Procedure Act.
Establishes that these provisions relating to administrative review do not waive the state's sovereign
immunity.

Provides that a violation is grounds for suspension or revocation of any license or permit issued by the
commissioner of agriculture.

Educational Programs Involving Aquaculture and Hydroponics—S.B. 1204
by Senator Rodriguez—House Sponsor: Representative Marquez

There is an increasing interest in aquaponics, which mix aquaculture (growing fish in a recirculating water
system) with hydroponics (growing plants without soil), in Texas schools. Aquaponic systems typically
include growing produce in conjunction with a fish ranch, where plants derive nutrients from water rich with
fish excrement, rather than from the soil. Through this process students learn about water science, plant
life, food technology, agribusiness, wildlife, and ecology management. While building these programs,
schools may encounter certain state fees. According to the Texas Parks and Wildlife Department (TPWD),
an exotic species permit may be necessary, depending on the type of fish at issue. Additionally, a two-year
aquaculture license from the Texas Department of Agriculture (TDA) is a prerequisite for the exotic species
permit. Taken together, these may cost a school more than $300. This may be burdensome for small
school programs already facing aquaculture implementation costs. This bill:

Requires TPWD and TDA to waive these fees when requested by a public school that intends to operate an
educational aquaponics program. Requires the school to submit an application to the agencies showing
that the school's program meets these requirements.
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Perfection and Priority of Lien on an Agricultural Crop—S.B. 1339
by Senators Perry and Zaffirini—House Sponsor: Representative Kacal

Farmers take a risk when they deliver crops to a warehouse or facility that, unknown to the farmer, is facing
financial difficulty. In the event the warehouse in question declares bankruptcy, farmers currently have
lower payment priority than the warehouse's lending bank. This bill:

Amends the Property Code to establish that an agricultural lien is perfected at the time the lien attaches
and continues to be perfected if a financing statement covering the agricultural crop is filed on or before the
90th day after the date the physical possession of the crop is delivered or transferred by the agricultural
producer to the contract purchaser or the purchaser's agent if there is only one delivery under the contract,
or if the financing statement is filed on or before the 90th day after the date of the last delivery of the crop to
the contract purchaser or the purchaser's agent if there is a series of deliveries under the contract.

Establishes that an agricultural lien for which a financing statement covering the agricultural crop is not filed
within the applicable time is considered unperfected on the date the lien attached until the date the
financing statement is filed or the lien is perfected under the Uniform Commercial Code—Secured
Transactions. Grants a lien created and perfected under Property Code provisions governing agricultural
liens priority over a conflicting security interest in or lien on the agricultural crop or the proceeds from the
sale of the crop created by the contract purchaser in favor of a third party, other than a cotton ginner's lien,
regardless of the date the security interest or lien created by the contract purchaser attached. Specifies that
such granting of priority does not affect a security interest or lien created and perfected to secure a loan
directly to the agricultural producer.

Removes the specifications in the definition of "contract purchaser" applicable to agricultural liens that such
a person agreeing under a contract to purchase an agricultural crop has agreed before the planting of the
crop and that such a contract be a written contract. Establishes that an agricultural lien exists on the
proceeds of the sale of a crop if the contract purchaser sells all or part of the crop. Changes from the date
of the last delivery of an agricultural crop to the contract purchaser or purchaser's agent to the date of the
first such delivery the date on which an agricultural lien attaches if there is a series of deliveries to the
contract purchaser or purchaser's agent.

Regulation of Small Honey Production Operations—S.B. 1766
by Senator Creighton—House Sponsor: Representative Metcalf

Interested parties maintain that small-scale beekeepers who own and manage their own small honey
production operations in Texas should be allowed to produce and sell a certain amount of honey directly to
consumers at a beekeeper's home, a farmer's market, farm stand, and other local events or fairs, with little
government interference or regulation. This bill:

Amends the Health and Safety Code to establish that a small honey production operation is not a food
service establishment for purposes of statutory provisions regulating food service establishments and to
prohibit a local government authority, including a local health department, from regulating the production of
honey or honeycomb at a small honey production operation.
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Requires that the honey or honeycomb sold or distributed by a small honey production operation be labeled
in accordance with statutory provisions regarding the labeling and sale of honey and requires that the label
include the net weight of the honey expressed in both the avoirdupois and metric systems, the beekeeper's
name and address, and a statement containing specified disclaimer language.

Defines "small honey production operation" as a beekeeper that produces less than 2,500 pounds of honey
each year; sells or distributes the honey or honeycomb that the beekeeper produces either personally or
with the help of the beekeeper's immediate family members; only sells or distributes directly to consumers
at the beekeeper's home, a farmer's market, a farm stand, or a municipal, county, or nonprofit fair, festival,
or event honey or honeycomb that is produced from a hive located in Texas and owned and managed by
the beekeeper and that is pure honey, raw, and not blended with any other product or otherwise
adulterated; and delivers the honey or honeycomb to the consumer at the point of sale or another location
designated by the consumer.

Voluntary Contribution by Hunting License Applicants—S.B. 1978
by Senators Lucio and Zaffirin—House Sponsor: Representative Cyrier

Feeding Texas administers the Hunters for the Hungry (HFTH) program, which benefits 21 food banks,
their network of 3,000 charitable agencies, and nonprofit food assistance providers outside of the network.
Through the program, hunters bring their tagged, legally harvested deer to a participating meat processor
and pay a nominal fee to cover basic processing costs. The program both provides a source of lean protein
to needy Texans and helps landowners manage their deer populations. This bill:

Amends the Parks and Wildlife Code to authorize a person applying for a hunting license of any type under
statutory general hunting license provisions to contribute $1 or more to a nonprofit organization, designated
by the Texas Parks and Wildlife Commission (commission) whose purposes include the administration of a
statewide program that provides hunters with a way to donate legally harvested deer to local food
assistance providers.

Requires that the program include the recruitment of meat processors who, for a nominal fee to cover
processing costs, process and package the venison and contact the food assistance providers to pick up
the venison.

Requires the Texas Parks and Wildlife Department (TPWD) to include space on each application for a
hunting license that allows a person applying for the license to indicate the amount that the person is
voluntarily contributing to the nonprofit organization.

Requires TPWD, after deducting TPWD's administrative costs, to hold in trust the remainder of the amount
a person contributes to the nonprofit organization and, not later than November 1 of each year, to send the
money held in trust to the nonprofit organization. The bill restricts the use of money received by the
nonprofit organization to the administration, operation, support, and promotion of the program.

Authorizes the commission to adopt rules to implement the bill's provisions, including rules related to
processes for the selection, inspection, and periodic review of the nonprofit organization.
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Constitutional Right to Hunt and Fish—S.J.R. 22
by Senator Creighton et al.—House Sponsor: Representative Ashby et al.

Hunting and fishing are activities that have been passed down from generation to generation and are
engrained in Texas' heritage. However, recent lawsuits and efforts relating to the Clean Air Act and the
Clean Water Act threaten these activities. This bill:

Provides that the people of Texas have the right to hunt, fish, and harvest wildlife, including by the use of
traditional methods, subject to laws or regulations to conserve and manage wildlife and preserve the future
of hunting and fishing.

Provides that hunting and fishing are preferred methods of managing and controlling wildlife, subject to
municipal ordinances relating to the discharge of firearms and fishing.
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Storage of Flammable Liquids—H.B. 239
by Representative Springer et al.—Senate Sponsor: Senator Perry

Current state and federal regulatory guidelines allow for larger aboveground storage tanks in certain
municipalities than a current Health and Safety Code provision restricting an aboveground storage tank
storing gasoline, diesel fuel, or kerosene at certain retail service stations in rural communities to a capacity
of not more than 4,000 gallons. The industry practice generally accepts that aboveground storage tanks are
environmentally safer than belowground storage tanks, as repairs and leaks are more easily identified and
fixed, and for this reason, the parties contend that these rural service stations need the same flexibility for
fuel storage as their counterparts in larger municipalities. This bill:

Amends the Health and Safety Code to remove the restriction on tank size from the authorization to store
gasoline, diesel fuel, or kerosene in an aboveground storage tank at a retail service station located in an
unincorporated area or in certain small municipalities.

Authorizes the Harris County Commissioners Court to limit the maximum volume of an aboveground
storage tank in an unincorporated area of the county in accordance with the county fire code.

Saltwater Pipeline Facilities Located in the Vicinity of Public Roads—H.B. 497
by Representative Wu—Senate Sponsor: Senator Uresti

The 83rd Legislature passed legislation relating to the installation, maintenance, operation, and relocation
of saltwater pipeline facilities, the consequent augmented use of which has increased safety and reduced
the use of oversized trucks on county roads. By expanding the definition of "saltwater pipeline facility"
contained in the Natural Resources Code to include a pipeline facility that conducts water that contains salt
and other substances and is intended to be used in drilling or operating an oil and gas well, including an
injection well used for enhanced recovery, H.B. 497 authorizes the installation of pipelines for non-
produced water on public roads or rights-of-way. This bill:

Redefines "saltwater pipeline facility" to mean a pipeline facility that conducts water that contains salt and
other substances and is intended to be used in drilling or operating a well that is used in the exploration for
or production of oil or gas, including an injection well used for enhanced recovery operations, or is
produced during drilling or operating an oil, gas, or other type of well.

Water Well Drillers and Pump Installers Examination and Fees—H.B. 930
by Representative Doug Miller—Senate Sponsor: Senator Perry

The Texas Department of Licensing and Regulation (TDLR) is charged with licensing water well drillers and
water well pump installers in order to ensure that the drillers and installers are qualified to conduct their
work in accordance with established standards that protect the integrity of the state's water supply. TDLR
previously oversaw driller and pump installer apprentice programs but recently decided that additional
statutory language is needed in order to continue these apprentice programs. This bill:

Amends the Occupations Code to change the fee required to be submitted to the Texas Department of
Licensing and Regulation (TDLR) by an applicant for a license as a water well driller from an examination
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fee to an application fee, to remove language specifying that the fee is to be paid at the time the license
application is submitted, and to specify that the application is to be submitted to TDLR.

Removes the minimum specified frequency with which TDLR must offer examinations for such a license
and for a license as a water well pump installer.

Requires the Texas Commission of Licensing and Regulation (TCLR) by rule to establish an apprentice
driller program and an apprentice pump installer program.

Expands the methods by which a driller may deliver to specified recipients the required copy of a well log to
include delivery by first class mail and electronic delivery.

Requires TCLR, not later than December 1, 2015, to adopt rules to implement the bill's provisions and
prohibits the commission from requiring a person to hold a license or license specialty endorsement as an
apprentice driller or apprentice pump installer before June 1, 2016.

Texas Farm and Ranch Lands Conservation Program—H.B. 1925
by Representative Geren—Senate Sponsor: Senator Kolkhorst

The Texas farm and ranch lands conservation program (program) was created by the 79th Legislature in
2005 as a tool to respond to natural resource policy priorities. The program is modeled on programs found
in approximately 25 other states and provides grants to land trust and landowner partnerships to purchase
voluntary conservation easements.

The program is housed at the General Land Office (GLO) and while it has never received an appropriation,
it has used federal funds from the Coastal Improvement Assistance Program to execute the program, which
offers limited conservation assistance to coastal regions. To date the program has spent $2,943,217
directly on conservation easements to conserve 3,263 acres of working agricultural lands and wildlife
habitat.

The Texas Parks and Wildlife Department (TPWD) already has a direct role in the conservation of Texas'
land, water, and open space. The intent of the legislation that created the program is in alignment with the
mission of TPWD. Moving this program to TPWD makes it possible for the program to become an
energized and robust program that can make a positive impact on the conservation of Texas' natural
resources. TPWD has a vast field network of specialists who actively work with landowners to promote the
stewardship and conservation of private land. This bill offers a solution to the alarming problem of
fragmentation and loss of rural property. This bill:

Transfers provisions relating to the program from Chapter 183, Natural Resources Code, to Chapter 84,
Parks and Wildlife Code.

Requires the Texas Farm and Ranch Lands Conservation Council to give priority to applications that
protect agricultural lands that are susceptible to development, including subdivision and fragmentation.

Provides that the Texas Farm and Ranch Lands Conservation Council consists of 12 members. Six
members must be appointed by the governor, including at least two individuals who each operate a family
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farm or ranch in Texas. The council must also include the executive director of the State Soil and Water
Conservation Board, rather than the commissioner of GLO; the chair of the Texas Water Development
Board or the chair's designee, rather than the presiding officer of the Parks and Wildlife Commission or the
presiding officer's designee; the presiding officer of the Texas Parks and Wildlife Commission (commission)
or the presiding officer's designee, who must be a member of the commission; and the executive director of
the Texas A&M Institute of Renewable Natural Resources.

Requires the presiding officer of the commission or the presiding officer's designee, rather than the
commissioner or the commissioner's designee, to serve as the presiding officer of the council. Authorizes
the presiding officer of the commission to appoint, at that person's discretion, the executive director of
TPWD or another member of the commission to serve as the presiding officer of the council. Requires the
presiding officer of the council to designate from among the members of the council an assistant presiding
officer of the council to serve in that capacity at the will of the presiding officer of the council, rather than at
the will of the commissioner. Authorizes the council to choose from its appointed members other officers as
the council considers necessary.

Requires the presiding officer of the council, if the presiding officer of the council has knowledge that a
potential ground for removal exists, to notify the director, rather than the commissioner, and the governor
that a potential ground for removal exists.

Requires the presiding officer of the council or that person's designee, with the assistance of staff of TPWD,
to provide to members of the council information regarding a member's responsibilities under applicable
laws relating to standards of conduct for state officers, rather than requires the presiding officer or the
presiding officer's designee, with the assistance of staff of the land office, to provide to members of the
council information regarding a member's responsibilities under applicable laws relating to standards of
conduct for state officers.

Requires the governor to make the appointments described by Section 84.011, Parks and Wildlife Code, as
amended by this Act, not later than November 1, 2015.

Requires GLO and TPWD to enter into @ memorandum of understanding relating to the transfer of the
administration of the Texas farm and ranch lands conservation program (program) from GLO to TPWD not
later than November 1, 2015. Requires that the memorandum of understanding include a timetable and
specific steps and methods for the transfer on January 1, 2016, of all powers, duties, obligations, rights,
contracts, leases, records, real or personal property, personnel, and unspent and unobligated
appropriations and other funds relating to the administration of the program from GLO to TPWD.

Provides that, on January 1, 2016, the following are transferred to TPWD:
e all powers, duties, obligations, and liabilities of GLO relating to the administration of the program;

e all unobligated and unexpended funds appropriated to GLO designated for the purpose of the
administration of the program;

e all equipment and property of GLO used for the administration of the program; and
e allfiles and other records of GLO kept by GLO regarding the program.

Authorizes GLO to agree with TPWD to transfer any property of GLO to TPWD to implement the transfer
required by this Act before January 1, 2016.
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Requires GLO, in the period beginning on the effective date of this Act and ending on January 1, 2016, to
continue to perform functions and activities under Subchapter B (Texas Farm and Ranch Lands
Conservation Program), Chapter 183, Natural Resources Code, as if that subchapter had not been
transferred or redesignated.

Charitable Organizations That May Conduct Prescribed Burning—H.B. 2119
by Representative Lozano et al.—Senate Sponsor: Senator Zaffirini

Standards and requirements for volunteer burn organizations must be established for the purpose of
insuring volunteers that participate in prescribed burns. This bill:

Amends the Natural Resources Code to authorize the members of a charitable organization that is
organized and operated for prescribed burning purposes to conduct a prescribed burn if the member in
charge of the burn has completed the approved training curriculum for a certified and insured prescribed
burn manager and the organization has insurance coverage in an amount not less than the amount
established by the Prescribed Burning Board (board). Requires the board, not later than November 1, 2015,
to adopt rules to establish minimum insurance requirements for prescribed burning organizations.

Includes the members of a prescribed burning organization among the persons authorized to conduct a
burn in a county in which a state of emergency or state of disaster has been declared. Requires the
minimum standards established by the board for prescribed burning to require such a burn to be conducted
by the members of a prescribed burning organization as an alternative to at least one certified and insured
prescribed burn manager being present on site during the conduct of the burn and to include minimum
insurance requirements for prescribed burning organizations. Applies the limitation on liability of an owner,
lessee, or occupant of agricultural or conservation land for property damage or for injury or death to
persons caused by or resulting from prescribed burning conducted on the land owned by, leased by, or
occupied by the person to a prescribed burn conducted by the members of a prescribed burning
organization. Specifies that the limitation on liability applies to a burn conducted under the supervision of a
certified and insured prescribed burn manager who has such liability insurance coverage. Adds as a
condition under which the limitation of liability applies that the burn is conducted by the members of a
prescribed burning organization that has insurance coverage in an amount not less than the amount
established by the board.

Amends the Civil Practice and Remedies Code to include in the definition of "charitable organization"
applicable to the Charitable Immunity and Liability Act of 1987 certain organizations exempt from federal
income tax under the federal Internal Revenue Act of 1986 that are organizations or corporations organized
and operated exclusively for wildfire mitigation, range management, or prescribed burning purposes.

Amends the Local Government Code to include among the outdoor burning activities exempt from statutory
provisions regarding county regulation of outdoor burning activities that are conducted by the members of a
prescribed burning organization under specified conditions and that meet prescribed burning standards.
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Foreclosure of Property Subject to an Oil or Gas Lease—H.B. 2207
by Representative Keffer et al.—Senate Sponsor: Senator Eltife

While the mineral estate is generally dominant in state law, in certain instances where the surface estate is
severed from the mineral estate a foreclosure on a surface property can cause surface estate interests to
subjugate the mineral estate. In these instances the lien holder of the surface estate can act to terminate a
legal oil and natural gas lease for the mineral estate. H.B. 2207 addresses the subjugation of the mineral
estate to the surface estate in the event of foreclosure on the surface estate. This bill:

Provides that, notwithstanding any other law, an oil or gas lease covering real property subject to a security
instrument that has been foreclosed remains in effect after the foreclosure sale if the oil or gas lease has
not terminated or expired on its own terms and was executed and recorded in the real property records of
the county before the foreclosure sale.

Provides that an interest of the mortgagor or the mortgagor's assigns in the oil or gas lease, including a
right to receive royalties or other payments that become due and payable after the date of the foreclosure,
passes to the purchaser of the foreclosed property to the extent that the security instrument under which
the real property was foreclosed had priority over the interest in the oil or gas lease of the mortgagor or the
mortgagor's assigns.

Provides that, if real property that includes the mineral interest in hydrocarbons together with the surface
overlying such mineral interest is subject to both an oil or gas lease and a security instrument and the
security interest is foreclosed, the foreclosure sale terminates and extinguishes any right granted under the
oil or gas lease for the lessee to use the surface of the real property to the extent that the security
instrument under which the real property was foreclosed had priority over the rights of the lessee under the
oil or gas lease.

Provides that an agreement, including a subordination agreement, between a lessee of an oil or gas lease
and a mortgagee of real property or the lessee of an oil or gas lease and the purchaser of foreclosed real
property controls over any conflicting provision of this section. Prohibits an agreement between a
mortgagor and mortgagee from modifying the application of this section unless the affected lessee agrees
to the modification.

Provides that Chapter 66 (Sale of Property Subject to Oil or Gas Lease), Property Code, as added by this
Act, applies only with respect to a foreclosure sale for which the notice of sale is given under Section
51.002 (Sale of Real Property Under Contract Lien), Property Code, on or after the effective date of this
Act, or a judicial foreclosure for which the judicial foreclosure action commenced on or after the effective
date of this Act.

Consideration of Steel Slag as Solid Waste—H.B. 2598
by Representative Kuempel et al.—Senate Sponsor: Senator Zaffirini

Certain states have reclassified steel slag as solid waste, inhibiting the use of steel slag in various
applications. Steel slag is used in the construction of roads and oil and gas operating pads, as a
replacement for agricultural lime, and in a variety of feedlot and hog confinement applications.
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Classification of steel slag as solid waste constricts its viability as a commercial product and restricts its
marketability. This bill:

Amends Subchapter B, Chapter 361, Health and Safety Code, by adding Section 361.040 (Treatment of
Steel Slag as Solid Waste), to prohibit the Texas Commission on Environmental Quality from considering
steel slag as solid waste if the steel slag is:
¢ anintended output or result of the use of an electric arc furnace to make steel;
e introduced into the stream of commerce; and
e managed as an item of commercial value, including through a controlled use in a manner
constituting disposal, and not as discarded material.

Transactions Involving Oil, Gas, or Condensate—H.B. 3291 [VETOED]
by Representative Raymond—Senate Sponsor: Senators Zaffirini and Uresti

The rapid increase of oil and gas production in rural Texas has created more opportunities for oil field theft.
The FBI-led Oilfield Theft Task Force in Midland estimates that the region averages between $400,000 and
$800,000 a month in theft. The oil is stolen primarily with vacuum trucks, which are designed to remove
water that collects at the bottom of oil storage tanks and to remove production water from wells that are
being drilled, but which may also either collect oil along with the removed water or steal oil directly from a
tank. Stolen oil can be bought and sold by individuals who effectively launder the oil and by companies in
the industry. This bill:

Creates a second degree felony offense for a person who is not a pipeline operator or gatherer authorized
to operate by the Railroad Commission of Texas to recklessly possess, transport, remove, deliver, accept,
purchase, sell, or physically move oil, gas, or condensate as part of a regulated transaction without an
applicable permit, approval, or authorization or a pending request for such a permit, approval, or
authorization.

Prohibiting Camping and the Building of Fires in Certain Areas—H.B. 3618
by Representative Isaac—Senate Sponsor: Senator Campbell

Due to factors including the ongoing drought of record and significant population growth, Texas is
experiencing increased public activity in dry riverbeds. This activity can lead to serious fire safety concerns,
particularly for areas with dense and dry vegetation. This bill:

Provides that the bill only applies to a section of the Blanco River that is not located in a county adjacent to
a county with a municipality with a population greater than 1.5 million.

Prohibits a person, notwithstanding Section 90.008(a) (prohibiting a person from restricting, obstructing,
interfering with, or limiting public recreational use of a protected freshwater area), Parks and Wildlife Code,
from camping or building a fire in a dry riverbed.
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Meteorological Evaluation Towers—S.B. 505
by Senators Perry and West—House Sponsor: Representative Workman

The increasing prevalence of meteorological evaluation towers, which are used to measure wind speed and
direction to identify locations for future wind turbines, has caused concern due to the number of fatal
accidents involving these towers and low altitude pilots. Some types of towers, including certain
meteorological evaluation towers, are not required to be marked or lighted, despite such requirements for
other types of towers. According to these reports, many low altitude pilots experience difficulty seeing
unmarked meteorological evaluation towers from the air, and the near invisibility of these unmarked towers
contributes to extremely dangerous conditions for low altitude flight. S.B. 505 seeks to address this issue in
order to help prevent tower-related accidents and fatalities. This bill:

Amends the Transportation Code to require a meteorological evaluation tower that is at least 50 feet but not
more than 200 feet in height above ground level to be painted in equal alternating bands of aviation orange
and white, beginning with orange at the top of the tower, and to have aviation orange marker balls installed
and displayed in accordance with federal aviation standards. Prohibits such a tower from being supported
by guy wires unless the guy wires have a seven-foot-long safety sleeve at each anchor point that extends
from the anchor point along each guy wire attached to the anchor point.

Defines "meteorological evaluation tower" to mean a structure that is self-standing or supported by guy
wires and anchors, is not more than six feet in diameter at the base of the structure, and has accessory
facilities on which equipment is mounted for the purpose of documenting whether a site has sufficient wind
resources for the operation of a wind turbine generator.

Excludes from the definition a structure that is located adjacent to a building, including a barn or an electric
utility substation, or that is located in the curtilage of a residence.

Makes it a Class C misdemeanor for a person to own, operate, or erect a meteorological evaluation tower
in violation of the bill's provisions and enhances the penalty to a Class B misdemeanor if it is shown on the
trial of the offense that as a result of the commission of the offense a collision with the tower occurred
causing bodily injury or death to another person.

Requires the Texas Department of Transportation (TxDOT), not later than December 31, 2015, to adopt
rules to implement and administer the bill's provisions, including rules requiring a person who owns,
operates, or erects a meteorological evaluation tower to provide notice to TxDOT of the existence of or
intent to erect such a tower and to register the tower with TxDOT.

Establishes that a meteorological evaluation tower erected before the bill's effective date is not required to
comply with the painting and marking requirements until September 1, 2016.

Eradication of Carrizo Cane Along the Rio Grande—S.B. 1734
by Senators Uresti and Zaffirini—House Sponsor: Representative Tracy O. King

Carrizo cane is a non-native invasive plant species that grows along the banks of the Rio Grande River in
the Rio Grande Valley and interferes with the ability of the U.S. Border Patrol to protect the Texas-Mexico
border by providing cover for individuals attempting to cross the border illegally and hindering the
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movement and effectiveness of border patrol agents. Moreover, the trash and debris that accumulate in the
cane damages the environment and that the cane uses massive amounts of freshwater resources and
serves no useful ecological purpose. This bill:

Amends the Agriculture Code to require the State Soil and Water Conservation Board to develop and
implement a program to eradicate Carrizo cane along the Rio Grande.

Citrus Pest and Disease Management—S.B. 1749
by Senators Hinojosa and Lucio—House Sponsor: Representative "Mando" Martinez

The Texas Citrus Pest and Disease Management Corporation, Inc., was established several years ago at a
time when citrus greening disease, caused by the Asian citrus psyllid, posed a major threat to the citrus
industry in Texas and other states. While that disease and the pest that spreads it remain concerns, there
are other potential pests and diseases that also threaten this important industry. This bill:

Amends the Agriculture Code to expand the program of control and suppression of the Asian citrus psyllid
and citrus greening under provisions relating to the official citrus producers' pest and disease management
corporation to make the program applicable to the control and suppression of citrus pests and diseases
generally.

Defines "pest" as a virus or organism that causes disease or other damage to citrus and that is designated
by the commissioner of agriculture by rule for suppression.

Defines "disease" as an impairment of the normal state of citrus, caused by a virus or organism, that
interrupts or modifies the performance of vital functions in citrus.

Includes the Asian citrus psyllid in the term "pest" and citrus greening in the term "disease."

Removes as a commissioner-appointed member of the board of directors of the Texas Citrus Pest and
Disease Management Corporation, Inc., a representative from an industry allied with citrus production and
adds as a commissioner-appointed member a representative of the nursery or ornamental citrus sales
industry.
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Development of Seawater and Brackish Groundwater—H.B. 30
by Representative Larson et al.—Senate Sponsor: Senator Perry

Brackish groundwater desalination is one of the water supply strategies that may be used to meet the
state's water demands over the next several decades. Brackish groundwater desalination is the process of
treating mostly inland water that contains a high level of total dissolved solids to a quality that can be used
for drinking water and other uses. It has been reported that there are billions of acre-feet of brackish
groundwater in Texas, and interested parties contend that, although expensive to develop, brackish
groundwater supplies could provide a reliable alternative to traditional water supplies. This bill:

Provides for the study and research of brackish groundwater desalination in Texas as an alternative to the
study and research of seawater desalination in Texas in statutory provisions relating to desalination studies
and research by the Texas Water Development Board (TWDB). Requires that the TWDB biennial progress
report on the implementation of desalination activities in Texas include identification and designation of
local or regional brackish groundwater production zones in areas of Texas with moderate to high availability
and productivity of brackish groundwater that can be used to reduce the use of fresh groundwater; that are
separated by hydrogeologic barriers sufficient to prevent significant impacts to water availability or water
quality in any area of the same or other aquifers, subdivisions of aquifers, or geologic strata that have an
average total dissolved solids level of 1,000 milligrams per liter or less at the time of designation of the
zones; and that are not located in certain areas. Sets forth the areas to be included in the report.

Requires TWDB to work with groundwater conservation districts and stakeholders and consider the
Brackish Groundwater Manual for Texas Regional Water Planning Groups, any updates to the manual, and
other relevant scientific data or findings when identifying and designating brackish groundwater production
zones. Requires TWDB, in designating a brackish groundwater production zone, to determine the amount
of brackish groundwater that the zone is capable of producing over a 30-year period and a 50-year period
without causing a significant impact to applicable water availability or water quality and include in the
designation description the amounts of brackish groundwater that the zone is capable of producing during
such periods and recommendations regarding reasonable monitoring to observe the effects of brackish
groundwater production within the zone.

Requires TWDB to include in the biennial progress report on the implementation of desalination activities
that is due not later than December 1, 2016, an identification and designation of brackish groundwater
production zones for certain areas set forth. Requires the TWDB, not later than December 1, 2022, to
identify and designate brackish groundwater production zones for the other areas of Texas.

Interstate Cooperation to Address Regional Water Issues—H.B. 163
by Representatives Larson and Workman—Senate Sponsor: Senator Perry

Texas has become entangled in a number of legal disputes with neighboring states and Mexico regarding
water allocation in the southwest region. The bill seeks to avoid litigation and instead facilitate a dialogue
between these states that share contiguous bodies of water in order to effectively solve the ongoing
problem of allocating a scarce and precious resource. This bill:
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Provides that the Southwestern States Water Commission (commission), rather than Multi-State Water
Resources Planning Commission, is created as an advisory commission to the governor of the State of
Texas (governor) and the legislature, rather than is created as agency of the state.

Provides that the commission consists of three members: the governor or his designee; a member of the
standing committee of the Senate that has jurisdiction over water, appointed by the governor; and a
member of the standing committee of the House that has jurisdiction over natural resources, appointed by
the governor.

Authorizes commissioners to discuss the current and future water needs of the region with representatives
from Oklahoma, Louisiana, New Mexico, and Arkansas as well as representatives from the government of
Mexico to discuss several water-related issues.

Authorizes the commission to contact and negotiate with other states regarding the need for establishing
interstate compacts, addressing groundwater problems if an aquifer underlies several states, and
addressing other related subjects that would be beneficial to the states.

Regulation of Groundwater—H.B. 200
by Representatives Keffer and Lucio Ill—Senate Sponsor: Senators Perry and Creighton

Establishing "desired future conditions" for aquifers is an essential tool in the groundwater management
process. However, current law does not provide an adequate process through which an affected party may
challenge the development or approval of a desired future condition. This bill:

Amends the Water Code to specify that groundwater conservation districts are the state's preferred method
of groundwater management in order to protect property rights, balance the development and conservation
of groundwater to meet the needs of the state, and use the best available science in the development and
conservation of groundwater through certain district rules. Defines "best available science" as conclusions
that are logically and reasonably derived using statistical or quantitative data, techniques, analyses, and
studies that are publicly available to reviewing scientists and can be employed to address a specific
scientific question.

Requires a court, if a district prevails on some, but not all, of the issues in a suit, to award attorney's fees
and costs only for those issues on which the district prevails. Places the burden on the district of
segregating the attorney's fees and costs in order for the court to make an award. Specifies that a court's
granting of recovery for attorney's fees, costs for expert witnesses, and other costs incurred by a district
before the court for a district that prevails in any suit other than a suit in which it voluntarily intervenes be in
the interests of justice.

Revises the procedure for the appeal of a desired future condition of groundwater resources. Removes the
authorization of a person with a legally defined interest in the groundwater in a management area, a district
in or adjacent to a management area, or a regional water planning group for a region in a management
area to file a petition with the Texas Water Development Board (TWDB) appealing the approval of the
desired future conditions of the groundwater resources.
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Repeals provisions requiring TWDB to review the petition and any evidence relevant to the petition, to hold
at least one applicable hearing, and, if TWDB finds that the conditions require revision, to submit a report to
the district that includes a list of findings and recommended revisions to the desired future conditions of the
groundwater resources. Authorizes an affected person, not later than the 120th day after the date on which
a district adopts a desired future condition, to file a petition with the district requiring that the district contract
with the State Office of Administrative Hearings (SOAH) to conduct a hearing appealing the
reasonableness of the desired future condition.

Requires the petitioner to pay the costs associated with the contract for the hearing and to deposit with the
district an amount sufficient to pay the contract amount before the hearing begins. Authorizes SOAH after
the hearing to assess costs to one or more of the parties participating in the hearing and requires the
district to refund any excess money to the petitioner. Requires SOAH to make specified considerations in
apportioning costs of the hearing. Requires the district, on receipt of the administrative law judge's findings
of fact and conclusions of law in a proposal for decision, to issue a final order stating the district's decision
on the contested matter and the district's findings of fact and conclusions of law. Authorizes the district to
change a finding of fact or conclusion of law made by the administrative law judge, or to vacate or modify
an order issued by the judge, as provided by the Administrative Procedure Act. Requires the district, if the
district vacates or modifies the proposal for decision, to issue a report describing in detail the district's
reasons for disagreement with the administrative law judge's findings of fact and conclusions of law and
requires that the report provide the policy, scientific, and technical justifications for the district's decision.

Requires the districts in the same management area as the district that participated in the hearing, if the
district in its final order finds that a desired future condition is unreasonable, to reconvene in a joint planning
meeting not later than the 30th day after the date of the final order for the purpose of revising the desired
future condition. Establishes that a final order by the district finding that a desired future condition is
unreasonable does not invalidate the adoption of a desired future condition by a district that did not
participate as a party in the hearing. Authorizes the administrative law judge to consolidate requested
hearings that affect two or more districts and requires the judge to prepare separate findings of fact and
conclusions of law for each district included as a party in a multidistrict hearing.

Provides that a final district order may be appealed to a district court with jurisdiction over any part of the
territory of the district that issued the order and requires that the case be decided under the substantial
evidence standard of review as provided by the Administrative Procedure Act. Requires the court, if the
court finds that a desired future condition is unreasonable, to strike the desired future condition and order
the districts in the same management area as the district that did not participate as a party in the hearing to
reconvene in a joint planning meeting not later than the 30th day after the date of the court order for the
purpose of revising the desired future condition. Specifies that a court's finding does not apply to a desired
future condition that is not a matter before the court.

Entitles an affected person who is dissatisfied with the adoption of a desired future condition by a district to
file suit against the district or its directors to challenge the reasonableness of the desired future condition
and requires that the suit be filed in a court of competent jurisdiction in any county in which the district or
any part of the district is located.
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Information to be Posted on TWDB's Website—H.B. 280
by Representatives Simmons and Capriglione—Senate Sponsor: Senator Perry

The Texas Water Development Board is required to post on its website and update certain information
regarding the use of the state water implementation fund for Texas. This bill:

Expands the information required to be posted on the website to include information regarding the amount
of bonds issued and the terms of such bonds, a summary of the terms of the bond enhancement
agreement, and the status of repayment of any loan provided in connection with the project, including an
assessment of the risk of default based on a standard risk rating system that relate to the use of the state
water implementation fund for Texas (fund).Requires TWDB to a description of the investment portfolio of
the fund, the expenses incurred in investing money in the fund, and the rate of return on the investment of
money in the fund on TWDB's Internet website.

Storage and Recovery of Water in Aquifers—H.B. 655
by Representative Larson et al.—Senate Sponsor: Senators Perry and Creighton

Although Texas relies heavily on reservoirs for storing water supplies, high evaporation losses due to the
arid and semi-arid conditions throughout much of the state make this method of storage inefficient. Aquifer
storage and recovery (ASR), a storage method in which water is injected underground for storage and
future retrieval, eliminates evaporation losses. This bill:

Sets forth provisions relating to the storage and recovery of water in aquifers. Authorizes a water right
holder or an applicable water user to undertake an ASR project without obtaining any additional water right
authorization for the project, but requires the holder or user to obtain any required authorizations and to
comply with the terms of the applicable water right.

Sets forth provisions relating to ASR projects in the Injection Well Act. Grants the Texas Commission on
Environmental Quality (TCEQ) exclusive jurisdiction over the regulation and permitting of ASR injection
wells, authorizes TCEQ to authorize the use of a Class V injection well as an ASR injection well, and
requires reporting of injection and recovery volumes and water quality data to TCEQ by the project
operator.

Sets forth provisions relating to ASR projects with regard to groundwater conservation districts. Provides
for the registration and reporting of ASR injection wells and ASR recovery wells with the district in which the
wells are located. Authorizes a district to assess a well registration fee or other administrative fee for an
ASR recovery well. Prohibits a district from requiring a permit for drilling, equipping, operating, or
completing an ASR injection well or an ASR recovery well that is authorized by TCEQ.

Subjects an ASR recovery well associated with an ASR project to certain requirements if the amount of
groundwater recovered from the well exceeds the volume authorized by TCEQ to be recovered under the
project.
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Retail Public Utility Water Loss—H.B. 949
by Representative Lucio lll—Senate Sponsor: Senator Perry

In 2014, the Texas Water Development Board (TWDB) adopted rules establishing water loss thresholds for
retail public utilities that receive funding from TWDB. In developing these thresholds and reviewing water
loss data during the rulemaking process, several utilities were identified as meeting or exceeding water loss
thresholds. The current statute does not allow for any flexibility when a utility has already taken steps or is
presently taking steps to mitigate its water loss. This bill:

Amends Section 16.0121(g), Water Code, to authorize TWDB, on the request of a retail public utility, to
waive certain requirements if TWDB finds that the utility is satisfactorily addressing its water loss.

River Segments Possessing Unique Ecological Value—H.B. 1016
by Representative Tracy O. King—Senate Sponsor: Senator Uresti

The Water Code permits the legislature to designate a river or stream segment of unique value. Such
designation means that a state agency or political subdivision of the state may not finance the construction
of a reservoir in the designated segment. This bill:

Defines "Region L" and designates it as being of unique ecological value. Sets forth the river or stream
segments contained therein.

Provides that this designation means only that a state agency or political subdivision of the state may not
finance the actual construction of a reservoir in the designated segment and does not affect the ability of a
state agency or political subdivision of the state to construct, operate, maintain, or replace a weir; a water
diversion, flood control, drainage, or water supply system; a low water crossing; or a recreational facility in
the designated segment.

Provides that this designation does not prohibit the permitting, financing, construction, operation,
maintenance, or replacement of any water management strategy to meet projected water supply needs
recommended in, or designated as an alternative in, the 2011 or 2016 Regional Water Plan for Region L
and does not alter any existing property right of an affected landowner.

Site of Unique Value for the Construction of a Reservoir—H.B. 1042
by Representatives Frank and Springer—Senate Sponsor: Senator Estes

The Water Code permits the legislature to designate a river or stream segment of unique value and that
such designation means that a state agency or political subdivision of the state may not finance the
construction of a reservoir in the designated segment. This bill:

Provides that the legislature, as authorized by Section 16.051(g) (relating to land designated by the
legislature for construction of a reservoir), Water Code, designates the site of the proposed Ringgold
reservoir, to be located on the Little Wichita River in Clay County approximately one-half mile upstream
from its confluence with the Red River, as having unique value for the construction of a dam and reservoir
and further determines that the reservoir is necessary to meet water supply needs.
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Persons Who May Operate a Public Water Supply System—H.B. 1146
by Representative Kacal—Senate Sponsor: Senator Schwertner

H.B. 1146 clarifies that a licensed water supply system operator may be a volunteer and requires the owner
or manager of the water supply system to maintain records regarding the volunteer operator. This bill:

Amends Section 341.033, Health and Safety Code, by adding Subsection (a-1), to authorize the licensed
operator of a water supply system to be a volunteer.

Requires the owner or manager of a water supply system that is operated by a volunteer to maintain a
record of each volunteer operator showing the name of the volunteer, contact information for the volunteer,
and the time period for which the volunteer is responsible for operating the water supply system.

Amends Section 341.034(a), Health and Safety Code, to require a person who operates a public water
supply on a contract or volunteer basis to hold a registration issued by the Texas Commission on
Environmental Quality (TCEQ) under Chapter 37 (Occupational Licensing and Registration), Water Code.

Requires TCEQ to adopt rules necessary to implement Sections 341.033 and 341.034, Health and Safety
Code, as amended by this Act, not later than December 1, 2015.

Revolving Funds Administered by TWDB—H.B. 1224
by Representative Lucio Ill—Senate Sponsor: Senator Perry

The Texas Water Development Board (TWDB) leverages the clean water state revolving fund to sell bonds
to increase the amount of available funds. Cross-collateralization, when authorized, allows funds from one
state revolving fund to be used to secure other state revolving funds from revenue shortfalls and that cross-
collateralization can have a significant positive impact overall on state revolving fund programs. H.B. 1224
provides for the cross-collateralization of certain funds. This bill:

Authorizes the TWDB by resolution, notwithstanding any other law to the contrary, to approve the use of
assets of the revolving fund, the safe drinking water revolving fund, or an additional state revolving fund as
a source of revenue or security, or both revenue and security, for the payment of the principal of and
interest on state revolving fund bonds.

TWDB Aquifer Study—H.B. 1232
by Representative Lucio Ill—Senate Sponsor: Senator Estes

The Groundwater Resources Division of the Texas Water Development Board (TWDB) is responsible for all
aspects of groundwater studies in the state, including the collection, interpretation, and provision of
accurate and objective information on groundwater resources in Texas. Additionally, TWDB maintains a
variety of maps of the state's water resources to accurately address present and future water needs of the
state. This bill:

Requires TWDB to conduct a study of the hydrology and geology of the confined and unconfined aquifers
in this state to determine the quality and quantity of groundwater in those aquifers (specifically regarding
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the salinity of those aquifers), whether those aquifers are tributary or non-tributary, the contribution of
those aquifers to any surface flow of any water in this state, and the contribution of those aquifers to any
other aquifer in this state.

Requires TWDB, in conducting the study, to produce a map that identifies the area and water quality of the
confined and unconfined aquifers in this state, a map that identifies which aquifers are tributary and which
are non-tributary, and a report on the contribution of those aquifers to any other aquifer in this state.

Requires TWDB, before conducting the study, to determine the minimum rate at which an aquifer must
contribute to another aquifer in this state or to the surface flow of any water in this state in order to be
included in the study.

Regulation and Use of Graywater—H.B. 1902
by Representative Howard et al.—Senate Sponsor: Senator Zaffirini

Statutory provisions governing graywater disposal and reuse were developed over a decade ago and since
that time, new technologies and systems have been created, expanding the possibilities for safe reuse of
graywater on commercial, industrial, and domestic properties. This bill:

Requires the Texas Commission on Environmental Quality (TCEQ) by rule to adopt and implement
minimum standards for the indoor and outdoor use and reuse of treated graywater and alternative onsite
water for irrigation and other agricultural purposes, domestic use, commercial purposes, and industrial
purpose

Requires that the standards adopted by TCEQ allow the use of graywater and alternative onsite water for
toilet and urinal flushing.

Requires that the standards adopted by TCEQ assure that the use of graywater or alternative onsite water
is not a nuisance and does not threaten human health or damage the quality of surface water and
groundwater in Texas.

Authorizes TCEQ by rule to adopt and implement rules providing for the inspection and annual testing of a
graywater or alternative onsite water system by TCEQ.

Requires TCEQ to develop and make available to the public a regulatory guidance manual to explain the
rules that it adopts relating to graywater.

Prohibits TCEQ from requiring a permit for the domestic use of less than 400 gallons of graywater or
alternative onsite water each day if the water: originates from a private residence; is used by the occupants
of that residence for gardening, composting, landscaping, or indoor use as allowed by rule, including toilet
or urinal flushing is collected using a system that may be diverted, rather than overflows, into a sewage
collection or on-site wastewater treatment and disposal system; is, if required by rule, stored in surge tanks
that are clearly labeled as nonpotable water, restrict access, especially to children, and eliminate habitat for
mosquitoes and other vectors; or is generated without the formation of ponds or pools of graywater or
alternative onsite water.
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Provides that each builder is encouraged to install plumbing in new housing in a manner that provides the
capacity to collect graywater or alternative onsite water from all allowable sources; and design and install a
subsurface graywater or alternative onsite water system around the foundation of new housing in a way
that minimizes foundation movement or cracking.

Requires TCEQ, to assure the effective and efficient administration of Chapter 366 (On-Site Sewage
Disposal Systems), Health and Safety Code, to: adopt rules under this chapter that allow for an adjustment
in the size required of an on-site sewage disposal system if the system is used in conjunction with a
graywater system that complies with the rules adopted under Section 341.039 (Graywater Standards),
Health and Safety Code.

Redefines "graywater" to have the meaning provided by Section 341.039, Health and Safety Code.

Deletes existing text defining "graywater" to mean wastewater from clothes washing machines, showers,
bathtubs, hand washing lavatories, and sinks that are not used for disposal of hazardous or toxic
ingredients.

Deletes existing text providing that "graywater" does not include wastewater that has come in contact with
toilet waste, from the washing of material, including diapers, soiled with human excreta, or from sinks used
for food preparation or disposal.

Applicability of Certain Provisions Concerning Invasive Species—H.B. 1919
by Representative Phillips—Senate Sponsor: Senator Estes

Under Sections 66.007 (Exotic, Harmful, or Potentially Harmful Fish and Shellfish) and 66.0072 (Exotic,
Harmful or Potentially Harmful Aquatic Plants) of the Parks and Wildlife Code, a political subdivision or
municipally owned utility, in operating its water supply system, could be criminally liable if water transferred
in its water supply system contains state-listed invasive species, even though the political subdivision or
municipally owned utility played no role in introducing the invasive species into the water being transferred.
A recent infestation of zebra mussels in Lake Texoma has highlighted certain logistical complications
resulting from the attempt to manage water supplies that contain invasive species. This bill:

Prohibits the Texas Parks and Wildlife Department (TPWD) from requiring a permit for a water transfer
described in Sections 66.007 and 66.0072, Parks and Wildlife Code.

Provides that Sections 66.007 and 66.0072, Parks and Wildlife Code, apply to a water transfer that is:

e through a water supply system, including a related water conveyance, storage, or distribution
facility;

e undertaken by a utility owned by a political subdivision, including a water district or municipality;

o a transfer from a water body in which there is no known exotic harmful or potentially harmful fish or
shellfish population;

e a transfer of water into a water body in which there is a known exotic harmful or potentially harmful
fish or shellfish population;

o atransfer of water directly to a water treatment facility;

e atransfer of water that has been treated prior to the transfer into a water body; or
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e a transfer of water from a reservoir or through a dam to address flood control or to meet water
supply requirements or environmental flow purposes, provided that a person making a transfer of
water from a body of water in which there is a known exotic harmful or potentially harmful fish or
shellfish population notifies the department annually in writing before the proposed transfer occurs.

Marine Seawater Discharge and Treatment—H.B. 2031
by Representative Lucio Il et al.—Senate Sponsor: Senator Hinojosa et al.

Marine seawater desalination is the process of treating marine seawater to achieve a quality that can be
used for drinking water and other uses. With its long coastline along the Gulf of Mexico, Texas has access
to a nearly limitless supply of seawater for desalination. Marine seawater desalination is among the water
supply strategies planned to be used to meet the state's water demands over the next 50 years. However,
the relatively high cost of desalination poses a challenge for the implementation of a large-scale seawater
desalination facility in Texas. This bill:

Provides that with this state facing an ongoing drought, continuing population growth, and the need to
remain economically competitive, every effort must be made to secure and develop plentiful and cost-
effective water supplies to meet the ever-increasing demand for water. Provides that the purpose of this Act
is not to hinder efforts to conserve or develop other surface water supplies but rather to more fully explore
and expedite the development of all this state's water resources in order to balance this state's supply and
demand for water, which is one of the most precious resources of this state.

Provides that the projected long-term water needs of this state currently far exceed the firm supplies that
are available and that can reasonably be made available from freshwater sources within this state.
Provides that the legislature recognizes the importance of providing for this state's current and future water
needs at all times, including, consistent with reasonable drought contingency measures, during severe
droughts.

Provides that the legislature finds that marine seawater desalination facilities should be cost-effectively and
timely developed, concurrently with other water planning solutions, to help this state meet its current and
future water needs.

Provides that the legislature finds that it is necessary and appropriate to grant authority and provide for
expedited and streamlined authorization for marine seawater desalination facilities, consistent with
appropriate environmental and water right protections, in order to avoid unnecessary costs, delays, and
uncertainty and thereby help justify the investment of significant resources in the development of such
facilities.

Amends Section 5.509(a), Water Code, to authorize the Texas Commission on Environmental Quality
(TCEQ) to issue an emergency or temporary order relating to the discharge of waste or pollutants into or
adjacent to water in the state if the order is necessary to enable action to be taken more expeditiously than
is otherwise provided by Chapter 18 (Marine Seawater Desalination Projects) or 26 (Water Quality Control),
Water Code.

Requires a water supply entity, which includes a retail public utility, a wholesale water supplier, or an
irrigation district, to obtain a permit to divert and use state water that consists of marine seawater if the
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point of diversion is located less than three miles from any point located on the coast of Texas or if the
seawater contains a total dissolved solids concentration based on a yearly average of samples taken at the
water source of less than 20,000 milligrams per liter.

Provides that such rules may impose different treatment requirements based on the purpose for which the
seawater is to be used but requires the rules to require that the seawater be treated in accordance with
specified statutory provisions based on whether the water is to be used as public drinking water, whether
the bed and banks of a flowing natural stream in Texas or a lake, reservoir, or other impoundment in Texas
are to be used to convey the water, or whether the water is to be discharged into a flowing natural stream in
Texas or a lake, reservoir, or other impoundment in Texas.

Provides that the point of diversion of marine seawater may not be in a bay or estuary. Requires TCEQ to
adopt rules prescribing the number of points. Adds provisions subject to a criminal penalty.

Requires each regional water planning group to submit to the Texas Water Development Board (TWDB) a
regional water plan that includes consideration of the opportunities for and the benefits of developing large-
scale desalination facilities for marine seawater that serve local or regional entities.

Defines "commission," "marine seawater," and "project."

Provides that Chapter 18, Water Code, is intended to provide an alternative procedure for obtaining an
authorization to divert and use state water that consists of marine seawater or to discharge treated marine
seawater or waste resulting from the desalination of treated marine seawater.

Provides that Chapter 18, Water Code, does not affect the authority of a person to divert and use state
water that consists of marine seawater in accordance with the procedures provided by Chapter 11 (Water
Rights), Water Code, including the authority to divert marine seawater from a point of diversion located in a
bay or estuary, or discharge treated marine seawater or waste resulting from the desalination of treated
marine seawater in accordance with the procedures provided by Chapter 26, Water Code, including the
authority to discharge waste resulting from the desalination of marine seawater into a bay or estuary.

Requires a person who diverts and uses state water that consists of marine seawater to determine the total
dissolved solids concentration of the seawater at the water source by monthly sampling and analysis and
provide the data collected to the TCEQ.

Prohibits a person from beginning construction of a facility for the diversion of marine seawater without
obtaining a permit until the person has provided data to TCEQ based on the analysis of samples taken at
the water source over a period of at least one year.

Authorizes a person to use marine seawater for any beneficial purpose, but only if the seawater is treated
in accordance with rules adopted by TCEQ before it is used.

Requires TCEQ to adopt rules providing an expedited procedure for acting on an application for a permit
and that the rules provide for notice, an opportunity for the submission of written comment, and an
opportunity for a contested case hearing regarding TCEQ actions relating to an application for a permit.
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Requires the Texas Parks and Wildlife Department (TPWD) and the Texas General Land Office (GLO)
jointly to conduct a study to identify zones in the Gulf of Mexico that are appropriate for the diversion of
marine seawater, taking into account the need to protect marine organisms. Requires TPWD and GLO, not
later than September 1, 2018, to submit a report on the results of the study to TCEQ. Requires that the
report include recommended diversion zones for designation by TCEQ and recommendations for the
number of points from which, and the rate at which, a facility may divert marine seawater.

Requires TCEQ, not later than September 1, 2020, to designate appropriate diversion zones by rule.
Provides that a diversion zone be contiguous to, be the same as, or overlap a discharge zone. Requires
that the point or points from which a facility may divert marine seawater be located in a diversion zone
designated by TCEQ under rules adopted under this subsection if the facility is authorized by a permit
issued after the rules are adopted or the facility is exempt from the requirement of a permit and construction
of the facility begins after the rules are adopted.

Authorizes a person, with prior authorization granted under rules prescribed by TCEQ, to use the bed and
banks of any flowing natural stream in this state or a lake, reservoir, or other impoundment in this state to
convey marine seawater that has been treated so as to meet standards that are at least as stringent as the
water quality standards applicable to the receiving stream or impoundment adopted by TCEQ.

Requires TCEQ to provide for notice and an opportunity for the submission of written comment but prohibits
TCEQ from providing an opportunity for a contested case hearing regarding TCEQ actions relating to an
application for an authorization to use the bed and banks of a flowing natural stream to convey treated
marine seawater. Requires TCEQ to provide for notice, an opportunity for the submission of written
comment, and an opportunity for a contested case hearing regarding TCEQ actions relating to an
application for an authorization to use a lake, reservoir, or other impoundment to convey treated marine
seawater.

Prohibits a person from discharging treated marine seawater into a flowing natural stream in this state or a
lake, reservoir, or other impoundment in this state for the purpose of conveyance of the water under an
authorization unless the person holds a permit issued under Section 18.005, Water Code, authorizing the
discharge.

Requires a person to obtain a permit to discharge treated marine seawater into a natural stream in this
state or a lake, reservoir, or other impoundment in this state or waste resulting from the desalination of
treated marine seawater into the Gulf of Mexico.

Requires a person to treat marine seawater so as to meet standards that are at least as stringent as the
water quality standards adopted by TCEQ applicable to the receiving stream or impoundment before
discharging the seawater and comply with all applicable state and federal requirements when discharging
waste resulting from the desalination of marine seawater into the Gulf of Mexico.

Requires TCEQ by rule to provide an expedited procedure for acting on an application for a permit.
Requires that the rules provide for notice, an opportunity for the submission of written comment, and an
opportunity to request a public meeting and may authorize a contested case hearing regarding TCEQ
actions relating to an application for a permit if the point of discharge is located within three miles of any
point located on the coast of this state.

622 HIGHLIGHTS - 84™ TEXAS LEGISLATURE



NATURAL RESOURCES—WATER

Requires TPWD and the Texas General Land Office (GLO) jointly to conduct a study to identify zones in
the Gulf of Mexico that are appropriate for the discharge of waste resulting from the desalination of marine
seawater, taking into account the need to protect marine organisms. Requires TPWD and GLO, not later
than September 1, 2018, to submit a report on the results of the study to TCEQ. Requires that the report
include recommended discharge zones for designation by TCEQ. Requires TCEQ, not later than
September 1, 2020, to designate appropriate discharge zones by rule. Requires that the point at which a
facility may discharge waste resulting from the desalination of marine seawater be located in a discharge
zone designated by TCEQ under rules if the facility is authorized by a permit after the rules are adopted.

Disposal of Drinking Water Treatment Residuals in Injection Wells—H.B. 2230
by Representative Larson et al.—Senate Sponsor: Senator Estes

A byproduct of the desalination process is a concentrated waste product known as brine. Brine from inland
desalination operations is disposed of in injection wells. Class V underground injection wells are shallow
wells permitted by the Texas Commission on Environmental Quality (TCEQ) for the injection of
nonhazardous fluids. Class Il underground injection wells are deep wells permitted by the Texas Railroad
Commission (railroad commission) for the disposal of waste from oil and gas exploration. Interested parties
recommend that TCEQ authorize the injection of certain brine into a permitted Class Il injection well, which
will potentially lower the cost of inland desalination operations and reduce demand on supplies of fresh
groundwater. This bill:

Provides that TCEQ may authorize by individual permit, general permit, or rule a Class V injection well for
the injection of nonhazardous brine from a desalination operation or nonhazardous drinking water treatment
residuals into a Class Il injection well that is also permitted by the railroad commission under Subchapter C
(Oil and Gas Waste; Injection Wells), Water Code.

Requires TCEQ and the railroad commission by rule to enter or amend a memorandum of understanding to
implement this policy.

Correctional Facility Water Conservation Measures—H.B. 2788 [VETOED]
by Representatives Springer and Frank—Senate Sponsor: Senator Perry

Much of the state has recently experienced moderate to severe drought and in many areas water
restrictions have been placed on private businesses and citizens; however, correctional facilities, which
compose a large percentage of water use in municipalities, generally do not have to adopt conservation
measures. This bill:

Amends the Water Code to authorize a retail public utility to require the operator of a correctional facility
that receives retail water or sewer utility service from the utility to comply with water conservation measures
adopted or implemented by the utility.
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Enforcement of Permits for Wastewater Treatment Facilities—H.B. 3264
by Representative Guillen—Senate Sponsor: Senator Hinojosa

The Texas Commission on Environmental Quality (TCEQ) has limited authority to shut down an
unpermitted wastewater treatment facility for noncompliance while the facility awaits the issuance of a
permit. The result is that unlicensed operators are able to accept waste with no regulatory oversight for
months or even years while the permitting process takes place. This bill:

Authorizes TCEQ to issue an emergency order suspending operations of a treatment facility that handles
water and wastewater from humans or household operations, is required to obtain a permit from TCEQ,
and is operating without the required permit.

Seawater Desalination Projects—H.B. 4097
by Representative Hunter et al.—Senate Sponsor: Senators Kolkhorst and Creighton

While the state's population is projected to increase in the next several decades, the state's water supply is
projected to decrease over the same period. Seawater desalination could help ensure a future reliable
water supply for the state's residents and businesses. This bill:

Requires the Public Utility Commission of Texas (PUC), in cooperation with transmission and distribution
utilities and the Electric Reliability Council of Texas (ERCOT) independent system operator, to study and
report on whether existing transmission and distribution planning processes are sufficient to provide
adequate infrastructure for seawater desalination projects. Requires PUC to include recommendations in
the report if PUC determines that statutory changes are needed to ensure that adequate infrastructure is
developed for projects of that kind.

Requires PUC and the ERCOT independent system operator to study the potential for seawater
desalination projects to participate in existing demand response opportunities in the ERCOT market.

Authorizes the Texas Commission on Environmental Quality (TCEQ) to issue a permit to authorize a
diversion of state water from the Gulf of Mexico or a bay or arm of the Gulf of Mexico for desalination and
use for industrial purposes if the point of diversion is located less than three miles seaward of any point
located on the coast of this state or the seawater contains a total dissolved solids concentration based on a
yearly average of samples taken monthly at the water source of less than 20,000 milligrams per liter.

Requires a person who diverts and uses state water that consists of marine seawater to determine the total
dissolved solids concentration of the seawater at the water source by monthly sampling and analysis and to
provide the data collected to TCEQ. Prohibits a person from beginning construction of a facility for the
diversion of marine seawater for the purposes provided by this section without obtaining a permit until the
person has provided data to TCEQ based on the analysis of samples taken at the water source over a
period of at least one year.

Requires TCEQ to evaluate whether any proposed diversion is consistent with any applicable
environmental flow standards established under Section 11.1471 (Environmental Flow Standards and Set-
Asides), Water Code.
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Authorizes TCEQ to issue a permit for the discharge of water treatment residuals from the desalination of
seawater into the portion of the Gulf of Mexico inside the territorial limits of the state.

Requires TCEQ, before issuing a permit under this section, to evaluate the discharge of water treatment
residuals from the desalination of seawater into the Gulf of Mexico for compliance with the state water
quality standards adopted by TCEQ, the requirements of the Texas Pollutant Discharge Elimination System
program, and applicable federal law.

Rights of an Owner of Groundwater—H.B. 4112
by Representatives Burns and Cyrie—Senate Sponsor: Senators Perry and Creighton

Recent legislation amended the statute relating to groundwater ownership and rights established by
common law and provided a more detailed description of groundwater ownership and rights that the
legislature believed the courts had established for landowners. However, in a recent court case, a court
established a private property right that is not referenced in the statute. This bill:

Provides that the groundwater ownership and rights recognized by the legislature entitle a landowner,
including a landowner's lessees, heirs, or assigns, to have any right recognized under common law and not
just the right to drill for and produce the groundwater below the surface of real property without causing
waste or malicious drainage of other property or negligently causing subsidence.

Water Conservation Advisory Council Duties—S.B. 551
by Senator Seliger—House Sponsor: Representative Keffer

The Water Conservation Advisory Council was created to provide the governor, members of the legislature,
the public, and other entities with the resource of a select council with expertise in water conservation. It is
appropriate to use such council expertise to make recommendations for legislative action along with the
biennial progress report on water conservation in Texas that the council already is required to submit to the
governor, lieutenant governor, and speaker of the house of representatives. This bill:

Amends the Water Code to require the Water Conservation Advisory Council, not later than December 1 of
each even-numbered year and in addition to the statutorily required biennial progress report on water
conservation, to submit to the governor, lieutenant governor, and speaker of the house of representatives
recommendations for legislation to advance water conservation in Texas, including conservation through
the reduction of the amount of water lost because of evaporation.

Accidental Discharges From Wastewater Facilities—S.B. 912
by Senator Eltife—House Sponsor: Representative Crownover

Section 26.039, Water Code, establishes the reporting requirements associated with accidental discharges
or spills by wastewater utilities. Current law requires that any accidental discharge or spill in any amount
that causes or may cause pollution must be reported to the Texas Commission on Environmental Quality
(TCEQ) and to local government officials and local media within 24 hours of the discharge or spill. The
existing reporting requirements on wastewater discharges are unduly burdensome on wastewater utilities.
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The smallest accidental discharges or spills still require significant paperwork and expenditure of resources.
The creation of a distinction between what is considered an accidental "spill" versus an "unauthorized
discharge" is vital in establishing an effective regulatory framework for wastewater utilities. This bill:

Requires the individual operating, in charge of, or responsible for the activity or facility, whenever an
accidental discharge or spill occurs at or from any activity or facility which causes or may cause pollution, to
notify TCEQ as soon as possible and not later than 24 hours after the occurrence.

Requires the individual, if an accidental discharge or spill from a wastewater treatment or collection facility
owned or operated by a local government may adversely affect a public or private source of drinking water,
to also notify appropriate local government officials and local media.

Provides that the individual is not required to notify TCEQ of an accidental discharge or spill of treated or
untreated domestic wastewater of a single accidental discharge or spill that:

e occurs at a wastewater treatment or collection facility owned or operated by a local government;

e has a volume of 1,000 gallons or less;

e is not associated with another simultaneous accidental discharge or spill;

e is controlled or removed before the accidental discharge or spill enters water in the state or

adversely affects a public or private source of drinking water;
¢ will not endanger human health or safety or the environment; and
¢ is not otherwise subject to local regulatory control and reporting requirements.

Requires the individual to calculate the volume of an accidental discharge or spill using an established
standard method to determine whether the discharge or spill is exempted from reporting requirements.

Study of Wind or Solar Power to Desalinate Brackish Groundwater—S.B. 991
by Senator Rodriguez—House Sponsor: Representative Larson

Fossil-fueled electricity production used to power desalination plants is water-intensive, making for an
inefficient desalination process in which water is being used to desalinate water. Coupling desalination with
certain renewable energy resources would allow for a freshwater production process that requires much
less water. This bill:

Requires the General Land Office (GLO) in consultation with the Texas Water Development Board (TWDB)
to conduct a study regarding the use of wind or solar power to desalinate brackish groundwater on real
property owned by the state. Authorizes GLO and TWDB to request data from any state agency in
conducting the study and requires an agency receiving such a request to provide the requested data.
Authorizes GLO to coordinate with a research division of a university in conducting the study. Requires
GLO, not later than December 31, 2016, to report the results of the study to the governor and the
legislature and prohibits the report from disclosing information that is excepted from state public information
law.
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Public Health Impacts of Regional Water Plans—S.B. 1101
by Senator Eltife—House Sponsor: Representative Paddie

S.B. 1101 allows a regional planning group that does not include a groundwater conservation district to set
its groundwater supply data for planning purposes. The law affects only Region D because it is the only
regional water planning group without a groundwater conservation district. This bill:

Amends the Water Code, for the purpose of the requirement that a regional water planning group's regional
water plan be consistent with the desired future conditions adopted for the relevant aquifers located in the
regional water planning area, to require the regional water planning group to determine the supply of
groundwater for regional planning purposes if no groundwater conservation district exists within the area of
the regional water planning group.

Requires the Texas Water Development Board (board) to review and approve, prior to inclusion in the
regional water plan, that the groundwater supply for the regional planning group without a groundwater
conservation district in its area is physically compatible, using the board's groundwater availability models,
with the desired future conditions adopted under Section 36.108 (Joint Planning in Management Area),
Water Code, for the relevant aquifers in the groundwater management area that are regulated by
groundwater conservation districts.

Requires that each regional water planning group submit to the development board a regional water plan
that includes but is not limited to consideration of potential impacts on public health, safety, or welfare in
Texas.

Economic Regulation of Water and Sewer Service—S.B. 1148
by Senators Watson and Nichols—House Sponsor: Representative Geren

The 83rd Legislature, Regular Session, 2013, transferred the economic regulation of water and sewer rates
from the Texas Commission on Environmental Quality (TCEQ) to the Public Utility Commission (PUC). S.B.
1148 addresses certain provisions of the Water Code in order to ensure that water rate setting conforms
with current PUC procedures, to clarify PUC authority with regard to the issuance of an emergency order,
and to grant additional time for processing certain rate cases. This bill:

Requires that, in a contested hearing delegated by TCEQ to the State Office of Administrative Hearings
(SOAH) that uses prefiled written testimony, all discovery be completed before the deadline for the
submission of that testimony. Authorizes PUC to issue emergency orders, with or without such a hearing.

Requires a municipally owned utility to disclose to any person, on request, the number of ratepayers who
reside outside the corporate limits of the municipality. Prohibits a municipally owned utility from charging a
fee for disclosing such information. Requires a municipally owned utility to provide to any person, on
request, a list of the names and addresses of those ratepayers, with the exception of the ratepayers who
have requested that the utility keep their information confidential. Authorizes the municipally owned utility to
charge a reasonable fee for providing specific names and addresses.

Authorizes PUC to delegate to a SOAH judge the authority to give notice of a hearing, including notice to
the governing body of each affected municipality and county.
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Requires a utility or a water supply or sewer service corporation, on or before the 120th day before the
effective date of a sale, acquisition, lease, or rental of a water or sewer system owned by an entity that is
required by law to possess a certificate of public convenience and necessity (CCN) or the effective date of
a sale or acquisition of or merger or consolidation with such an entity, to file a written application with PUC,
and unless public notice is waived by PUC for good cause shown, give public notice of the action.

Requires TCEQ and PUC to coordinate as needed to carry out the provisions of this Act.

Authorizes PUC to issue an emergency order after providing the notice and opportunity for a hearing that
PUC considers practicable under the circumstances or without notice or opportunity for a hearing. Requires
PUC to provide the notice not later than the 10th day before the date set for the hearing if PUC considers
the provision of notice and opportunity for a hearing practicable.

Authorizes PUC by order or rule to delegate to the executive director of the PUC the authority to receive
applications and issue emergency orders and authorize a representative or representatives to act on behalf
of the executive director.

Provides that a law under which PUC acts that requires notice of hearing or that prescribes procedures for
the issuance of emergency orders does not apply to a hearing on an emergency order issued unless the
law specifically requires notice for an emergency order.

Requires that a hearing be held to affirm, modify, or set aside the emergency order unless the person
affected by the order waives the right to a hearing if PUC or the executive director issues an emergency
order without a hearing. Requires PUC or the executive director to set a time and place for a hearing to be
held before PUC or SOAH, which must be as soon as practicable after the order is issued if the person
does not waive the right to a hearing.

Texas Water Resources Finance Authority—S.B. 1301
by Senator Perry—House Sponsor: Representative Lucio Il

With the recent change in the number of directors of the Texas Water Development Board, certain statutory
changes are needed regarding the governance and administration of the Texas Water Resources Finance
Authority. This bill:

Amends the Water Code to make a technical correction regarding composition of the board of directors of
the Texas Water Resources Finance Authority and to specify that the board may hold special meetings on
request of a majority of the directors.

Sales Tax Exemption for Water-Efficient Products—S.B. 1356
by Senator Hinojosa—House Sponsor: Representatives Darby and Howard

Water conservation is the least expensive way to ensure an adequate water supply. Water-efficient
products save consumers money and reduce consumption rates for the state's valuable water resources,
which are ever more valuable due to ongoing drought conditions. While there is currently an annual sales
tax holiday for energy-efficient products intended to encourage consumers to replace inefficient home
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appliances and reduce energy consumption, water-efficient products are not included in the holiday. This
bill:

Defines "water-conserving product" and "WaterSense product."
Exempts the sale of a water-conserving product or a WaterSense product from the sales and use taxes

imposed under Chapter 151 (Limited Sales, Excise, and Use Tax), Tax Code, if the sale takes place under
the conditions provided in this bill.
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Ad Valorem Tax Appraisal Records—H.B. 394
by Representative McClendon et al.—Senate S